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1.Introduction

Imprisonment is a form of criminal punishment which aims to protect social order

and rehabilitate an individual who has committed an offense which is punishable by a

custodial sentence. However, the execution of the punishment should be carried out in

2 accordance with the principle of protection of human dignity. Although the primary
purpose of the execution process is to punish the offender, it is not only a method of

Political punishment, but also an opportunity for the rehabilitation and reintegration of the

Prisoners and individual into society.

Arbitrary
Convictions The European Convention on Human Rights' and the United Nations Standard

Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules)? stipulate that
prisoners should be held in humane conditions and that the execution system should be
free from discrimination as well as being fair. Prisoners should have access to decent
accommodation, health care, education and social activities. There should be no
discrimination based on gender, ethnic origin, religious belief, political opinion or any
other grounds. Furthermore, rights such as probation and parole must be implemented
in accordance with the law and be free from arbitrariness.

Human dignity and fairness in the execution of imprisonment are not only a
legal obligation but also a conscientious responsibility of society. These principles are
crucial for the protection of the rights of individuals. Otherwise, trust in the legal system
is undermined and the sense of justice is eroded. Arbitrary practices lead to human rights
violations and increase social polarization. Moreover, discriminatory practices increase
the risk of recidivism by preventing the reintegration of individuals into society.

In Turkiye, political prisoners face systemic discrimination solely on the basis of
their beliefs or alleged actions, resulting in their exclusion from fair treatment within the
execution of sentences. This practice constitutes a clear violation of the rule of law—a
fundamental principle whereby all individuals, institutions, and the state itself are bound
by legal norms, and arbitrary exercise of power is restrained. The rule of law exists to
safeguard social harmony, eliminate arbitrariness, and uphold individual rights. In this
context, it is imperative that those convicted of political offences enjoy equal access to
all legal entitlements, particularly probation and parole. A just penal system must

T https://www.echr.coe.int/documents/d/echr/Convention TUR

2 https://www.unodc.org/documents/justice-and-prison-reform/Nelson Mandela Rules-E-ebook.pdf
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LTI

guarantee equitable and dignified treatment for every prisoner, irrespective of political
affiliation.

a. Scope and Purpose of the Study

In Tlrkiye, probation and parole practices for political prisoners exhibit notable

differences compared to those applied to other categories of offenders. Although Law

2 No. 5275 contains no specific provisions distinguishing political crimes, in practice, the
conditions for probation and early release in such cases are subject to stricter scrutiny.

Political Particularly, individuals convicted of offences such as “membership of a terrorist
organisation” or “crimes against state security” are subject to a more stringent

Prisoners and

Arbitrary enforcement regime. These prisoners often undergo additional assessments, and their
ey applications for parole are frequently evaluated with heightened caution—reflectin
Convictions bP B 9 y 9 9

systemic biases against those deemed a perceived threat to the state.

In Tlrkiye, prisoners' right to parole is assessed in accordance with procedures
carried out by Prison Administration and Observation Boards. These boards take into
account factors such as prisoners' behaviour in prison, their potential for integration into
society and their risk of reoffending when making decisions on release. However,
particularly in the case of political prisoners, the Boards do not conduct these processes
fairly and base their decisions on prisoners' political identities.

Recently, such unfair practices targeting various masses, especially Kurds and the
Giilen movement*, have increased and even become entrenched. The recent unlawful
revocation of the diploma of the mayor of Istanbul from the main opposition Republican
People's Party, followed by the arrest of the mayor and a group of politicians on
corruption and terrorism charges, clearly demonstrates the seriousness of the situation.
Likewise, Selcuk Kozagacli, a human rights defender who served as the President of CHD
and was prominent for representing victims in political trials, was arrested on 13

3 https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=5275&MevzuatTur=1&MevzuatTertip=5

4 The Gulen movement is a social and faith-inspired movement founded by Turkish scholar Fethullah Gulen.
The term 'FETO - Fethullahist Terrorist Organization' was coined by the Turkish government to describe the
Gulen movement as a terrorist organization. However, this classification is widely contested internationally.
The Gulen movement has not been designated as a terrorist organization by either the UN or the EU. The
Turkish government's designation of the Gllen movement as a terrorist organization has led to serious
international questioning and criticism of the legitimacy and fairness of this decision. The political crackdown
on individuals linked to the movement on terrorism charges has been widely criticized and condemned by
the international community. See.
https://www.solidaritywithothers.com/ files/ugd/b886b2 f1c77027fb854652b67dd22c2c6c019c¢.pdf
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November 2017 on charges of "membership in the DHKP/C terrorist organization".
Irreparable victimization is being experienced. The relevant authorities turn a blind eye
to all these unlawful practices, and political prisoners try to struggle with a legal system
that almost does not work.

This study examines the systemic discrimination faced by political prisoners in
2 Turkiye during penal execution, particularly regarding probation and parole
mechanisms. It highlights their exclusion from equal treatment under the law and denial

Political of a fair execution regime. The key objectives are:

Prisoners and : : : : . : ;
1. Documenting Grievances — Exposing the differential trial and sentencing

Arbitrary procedures applied to political prisoners compared to other detainees.

Convictions 2. ldentifying Rights Violations — Assessing breaches of fundamental rights and

freedoms under international law and raising global awareness.

3. Ensuring Accountability — Demanding effective investigations into violations and
holding responsible parties to account.

4. Pushing for Institutional Action — Urging national authorities to implement
corrective measures and end discriminatory practices.

5. Benchmarking Against International Standards — Evaluating Turkiye's treatment
of political prisoners against its obligations under the ICCPR, ECHR, UN Nelson
Mandela Rules, and Tokyo Rules on non-custodial measures.

6. Mobilising Public Awareness — Amplifying scrutiny of these violations through
advocacy and evidence-based reporting.

By addressing these issues, the study seeks to challenge institutionalised bias and push
for reforms aligned with Turkiye's international human rights commitments.

In order to better understand the atmosphere in the country, the study will first
briefly draw attention to the social and political changes that have shaped the current
situation in Turkiye, and then it will briefly discuss the rights violations arising from the
prevention of the implementation of Probation and Parole measures for convicts of
terrorism offenses and other political prisoners due to subjective and unjustified
evaluation reports or decisions of the Prison Administration and Observation Boards,
and the necessary solutions to minimize and eliminate these violations in accordance
with the CGTIHK No. 5275.

5 https://www.cumhuriyet.com.tr/turkiye/avukat-selcuk-kozagacli-kimdir-nereli-selcuk-kozagacli-neden-
gozaltina-2319667
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b. Methodology

This study has been prepared with the data obtained from the following sources
in order to reveal the difficulties and discrimination faced by political prisoners in the
context of probation and parole:

Domestic Laws (Acts and Statutory Instruments)
International Legislation (Conventions and Standards)
Reports (Official Institutions and NGOs)

Court Decisions (National and International)

© oo T

Interviews (Prison visits, interviews with prisoners' families and relatives, letters
sent by prisoners to their families and lawyers)

S=n)

Government Statements
g. The Press and Other Media

The analyses in our study are based on the data in the aforementioned sources,
and the reality of the cases is addressed by including concrete examples. The figures and
statistics shared reveal the extent of these victimizations. All such violations mean
months and even years are stolen from the lives of prisoners and their families. It should
also be known that victimisations are not limited to these numbers. Apart from the rights
violations included in this report, there are many cases that are not recorded. Prisoners
and their relatives, who are worried about being the target of a new legal pressure,
hesitate to share the unlawful decisions against them with the media and human rights
organizations. The aim of this study, which is the product of the effort to minimize the
victimization, is to announce the violations of rights to the relevant authorities and to
offer solutions to take the necessary measures.
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2.Political Prisoners and Arbitrary
Convictions

a. What is a Political Prisoner?

A political prisoner is someone who is imprisoned for his political opinions,
2 ideology, activities or belief. He is often imprisoned for criticizing government policies,
expressing dissenting views or exercising their democratic rights. For a political prisoner,
the offense is not breaking the law but standing up to authority or advocating ideas that
offend authority. The charges in such cases are usually crimes against state security. From
an international perspective, the ECtHR assesses whether a person is a political prisoner
on the basis of the fairness of the proceedings and the legitimacy of the grounds for
detention.

Political
Prisoners and
Arbitrary
Convictions

There are Political prisoners in many countries around the world. Some are
journalists, some are academics, some are just ordinary citizens. What they have in
common is that they have been deprived of their freedom for expressing their opinions.
Their imprisonment sometimes aims only to silence the voices of different opinions and
sometimes to create a climate of fear in society.

b. The Political Prisoner Controversy in Turkiye

The political prisoner debate has been going on for many years. Political
authorities have targeted a different group in each period and periodically changing
mechanisms of oppression have always kept this agenda hot. This concept, which has
existed for a long time, manifested itself in the recent past with the 1960 coup d'état,
continued with the 1980 coup d'état, and became a frequently discussed issue with the
Kurdish problem in the 1990s.

Although the European Union harmonisation process in the early 2000s led to
the release of some political prisoners, since the mid-2010s, especially with the Bribery
and Corruption Operations against the government (2013) and the July 15 coup attempt
(2016), which the AKP government blamed on the Gilen movement, hundreds of
operations have been carried out and thousands of people have been detained and
arrested on political charges.

www.solidaritywithothers.com
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Number of Detentions and Operations by Year
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Political repression and arbitrary detentions are now a serious problem in Turkiye.
The number of people detained, prosecuted and imprisoned for their political views,
criticism or opposition identities exceeds hundreds of thousands.® This systematic
campaign has led to people being unfairly labelled as terrorists or criminals and their
freedoms being restricted for political reasons. The graph below shows the number of
people under investigation for terrorism offenses between 2015 and 2022.

Graph of the Number of People

Graph of the Number of People Prosecuted for Terrorism (Public
Investigated for Terrorism by Year Prosecution Decision) by Year
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6 https://stockholmcf.org/freedom-house-examines-political-imprisonments-civil-death-in-turkey-in-new-

report/
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paroei:

After the July 15 coup attempt, unlawful and discriminatory state practices
became state policy in Tirkiye, manifesting itself in various ways in society and state
institutions. In many judgments of the ECtHR, it has been established that especially
political investigations and terrorism trials are carried out with a trial method that is far
from the Constitution and universal principles of law. The most prominent of these
judgments is Yal¢inkaya v. Tiirkiye.” The judgment found violations of the rights of the

2 applicant, who was charged with membership of a terrorist organization, severely
criticized the arbitrariness in terrorism trials and called on Turkiye to solve the ongoing
Political systemic problem as soon as possible.

Prisoners and

Arbitrary A review of the relevant data and statistics shows how widespread such arrests

CELE and detentions have been. Between 2015 and 2021, prosecutors signed 2,217,572
Convictions

decisions in different terrorism investigations. Ministry of Justice data shows that in the
same period, 561,388 people were prosecuted for terrorism offenses and 374,056 people
were convicted by the courts on terrorism charges.® As of 2025, according to updated
data, a total of 2,478,734 people has been investigated, 616,116 people have been
prosecuted and 379,091 people have been convicted. Of those convicted, 3,763 people
are under the age of 18.°

Many politicians, journalists and educators are currently imprisoned for their
ideas, ideologies or social groups they belong to." Kurdish politicians, including former
HDP Co-Chair Selahattin Demirtas, are either serving sentences or being held in pre-trial
detention.” In the post-2016 period, the vast majority of political prisoners in Tiirkiye,
particularly those subjected to arbitrary detention and imprisonment, are associated with

7 Case Of Yuksel VYalginkaya ~ V. Tirkiye, Application no. 15669/20, 26.09.2023,
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2215669/20%22],%22itemid%22:[%22001-227636%22]}

8In the annual judicial registry reports of the Ministry of Justice, crimes under articles 309-316 of the Turkish
Penal Code (TPC) were reported separately between 2015 and 2021. However, as of 2022, these articles have
started to be reported under the heading of 'Crimes against the Constitutional Order and its Functioning'.
Since 2015, a total of 2478734 decisions have been made, 607026 of these decisions were in favor of opening
a public case, and 696711 of these decisions were in favor of non-prosecution. While the details of each
item are reported separately until 2022, these items are reported collectively from 2022 onwards. The data
mentioned in the report is taken from the "Tlrkiye Rights Monitor", which is calculated by following the
decisions and publications shared after 2022 one by one.( https://turkeyrightsmonitor.com/en/terror-crime-
statistics )

9 https://turkeyrightsmonitor.com/en/terror-crime-statistics

il https://stockholmcf.org/amnesty-international-annual-report-condemns-ongoing-human-rights-
violations-in-Turkiye/

" https://www.hrw.org/tr/news/2024/05/17/turkiye-kurdish-politicians-convicted-unjust-mass-trial
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the Giilen movement.” The AKP government's widespread campaign of arrests and
detentions against the Gllen movement has resulted in a larger percentage of people
being detained and convicted on terrorism charges than for other types of offenses.

United Nations human rights experts have reported on the systematic repression

of the Gllen Movement in Tirkiye. UN Special Procedures have publicly expressed

2 concern about Turkiye's use of anti-terrorism laws to target the Gllen Movement, noting
mass arrests, transnational abductions, legal purges, torture and unfair trials.

Political . : :
1. 10 March 2025: At a recent side event at the UN Human Rights Council (HRC

58), Ben Saul, UN Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism, cited the Gilen

Prisoners and
Arbitrary

Convictions Movement as an example of unfair trials, coerced confessions, torture, political

interference in courts, excessive detention and inhumane prison conditions, and
a case of judicial misconduct against Gulen-linked individuals under Tirkiye's
counter-terrorism framework."

2. 21 January 2025: In their communication AL TUR 7/2024, the UN Special
Rapporteurs reiterated their previous concern (AL TUR 5/2024) that Turkiye's
designation of the Glilen Movement as a terrorist organization lacked legal basis
and did not meet international procedural standards.™

3. 29 November 2024: The UN Working Group on Arbitrary Detention (Opinion
No. 33/2024, as well as 28 other opinions) expressed serious concern at the
alarming increase in arbitrary detentions of the Gilen movement in Turkiye. The
report warned that systematic detention and severe deprivation of liberty could
constitute crimes against humanity.

4. 29 October 2024: In a statement titled "Weaponizing Counterterrorism and
National Security to Imprison Human Rights Defenders in the Middle East and
North Africa”, Ben Saul documented how Tirkiye has used terrorism charges to
detain political opponents and human rights defenders beyond legal limits and

12.0n July 28, 2023, Minister of Justice Yilmaz Tung provided the following information about the cases
related to the Gilen movement: 693,162 people have been prosecuted. There are 67,893 ongoing
investigations and 26,667 lawsuits. To date, judgments have been rendered against 253,754 people. 122,632
people have been convicted. There are currently 15,539 convicts and detainees in prisons. Of these, 12
thousand 108 are convicted, 2 thousand 605 are under arrest and 826 are on trial without arrest. There are
arrest warrants for a total of 30,672 people. (Milliyet, "Minister Tun¢ announced: 19 thousand people will go
back to prison!", 28.07.2023, https://www.milliyet.com.tr/gundem/bakan-tunc-acikladi-19-bin-kisi-
cezaevine-geri-donecek-6982570 )

13 https://www.ohchr.org/sites/default/files/documents/issues/terrorism/activities/2025-03-10-sr-ct-
remarks-mena-event.pdf

14 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=29546
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deny them access to lawyers. The statement also noted that thousands of people
face legal purges related to the Giilen Movement. '

5. 7 October 2024: Another communication, AL TUR 5/2024, exposed Turkiye's
systematic crackdown on individuals affiliated with the Gillen movement,
detailing mass detentions, cross-border abductions, abuse of terrorist "grey lists"
and monitoring violations. The UN emphasized that Tirkiye's Anti-Terror Law No.

2 3713 and Penal Code are overly broad and allow for abuse against dissidents,
journalists and members of civil society. Tirkiye's designation of the Giilen

Political Movement as a terrorist organization lacks legal justification and does not meet
D international judicial standards.'®
Arbitrary

This official correspondence proves that the United Nations is fully aware of the
ongoing persecution of the Gilen Movement and officially recognises it. This is a clear
message to Turkiye that its abuse of anti-terrorism laws violates international human
rights standards and will not go unnoticed.

Convictions

In the Views adopted by the United Nations General Assembly Working Group
on Arbitrary Detention at its 100th session, August 26-30, 2024, "the Working Group
noted a significant increase in the number of cases brought before it concerning arbitrary
detention in ‘Tiirkiye over the past seven years."
(Article 87), "The trials of Mr. Oztiirk and other defendants were conducted in violation of
the principles of a fair trial. Detailed defenses to the charges against the defendants were
not taken into account" (Articles 33-35), referring to systematic arbitrary detention
practices and the lack of fair trials. At its ninety-sixth session, from March 27 to April 5,
2023, the Human Rights Council Working Group on Arbitrary Detention considered
Opinion 3/2023 on Ali Unal in Tirkiye. The Working Group has observed a significant
increase in cases of arbitrary detention in Tlrkiye over the past six years. The Working
Group expressed deep concern at the recurring pattern of these cases and recalled that,
in certain circumstances, widespread or systematic imprisonment or severe deprivation
of liberty, contrary to fundamental principles of international law, may constitute crimes
against humanity."”

5 https://www.ohchr.org/sites/default/files/documents/issues/terrorism/activities/SR-CT-Remarks-Side-
Event-weaponising-MENA-Oct-2024.pdf

16 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=29351

7 UN Human Rights Council Working Group on Arbitrary Detention, A/HRC/WGAD/2023/3, Distr: General
3 May 2023, Views adopted by the Working Group on Arbitrary Detention at its ninety-sixth session, 27
March-5 April 2023, Opinion 3/2023 concerning Ali Unal (Tarkiye),
https://www.ohchr.org/sites/default/files/documents/issues/detention-wg/opinions/session96/A-HRC-
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On 29 October 2024, the United Nations Special Rapporteur Ben Saul reported
that the definition of terrorism in the Anti-Terrorism Law contains broad and vague
terms, such as "pressure, force, violence, threats or intimidation aimed at changing the
characteristics of the Republic", and that it could include legitimate democratic activities
such as peaceful protest, trade union action, demand for change through public
pressure; that there have been widespread legal purges, particularly of individuals
2 allegedly linked to the Gilen movement; that the independence of the judiciary in

Turkiye has been seriously undermined, with lawyers under pressure and even
Political imprisoned for defending their clients; and that there is international pressure on exiled
Prisoners and  dissidents, including trials in absentia, travel bans and asset freezes. Ben Saul's
statements point to a serious and systematic problem in Tirkiye where anti-terrorism

Arbitrary

i) laws are used to suppress legitimate dissent and silence human rights defenders. The
Convictions

Rapporteur emphasizes that these practices not only violate the rights of individuals but

also undermine the global human rights order.'®

c. The use of membership of a terrorist organization and
crimes against constitutional order as a tool to target
dissent in Turkiye
Political, legal and social structures in Tirkiye have changed significantly in the

last decade. This is directly related to the AKP government's targeting of the Gilen
Movement through political pressure, especially after the July 15, 2016 coup attempt.

The government suddenly declared hundreds of thousands of people in this social group
as terrorists, triggering years of trials.

i.  Post-Coup State of Emergency Restrictions

In the aftermath of the coup attempt, hundreds of thousands of people have
been detained and arrested in Tirkiye. The government has rapidly and unpredictably
imposed restrictions on fundamental rights and freedoms in a manner that disregards
the fundamental principles of law, citing the fight against terrorism and the post-coup
“state of emergency". During the state of emergency, the right to access to justice has
been restricted along with the legal remedies available to individuals. Those arrested on
the grounds of membership of a terrorist organization were often kept in prison for years
pending trial and their submissions and appeals were not taken into account. The

WGAD-2023-3-AEV.pdf (For other opinions: Opinion No. 66/2020, para. 67; No. 67/2020, para. 96; and No.
84/2020, para. 76.)

8 https://www.ohchr.org/sites/default/files/documents/issues/terrorism/activities/SR-CT-Remarks-Side-
Event-weaponising-MENA-Oct-2024.pdf
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execution regime has been toughened for offenses that threaten the constitutional order
and individual freedoms have been significantly restricted. Charges were broadly
defined and individuals were targeted solely for their political opinions, journalistic
activities or social criticism, without clear and concrete evidence of their guilt.

ii.  Presidential Government System and Control of the Judiciary: An

2 Invincible and Unquestionable Administration
The administration has become more oppressive and authoritarian with the
Political "presidential government system”, which was adopted by the April 16, 2017, referendum
and put into practice on July 9, 2018." This is because the Presidential Government
System has directly delegated executive power to the President. In particular, the
appointment of the majority of the members of the Council of Judges and Prosecutors

Prisoners and
Arbitrary

Convictions - : 3 ; sy
(HSK) directly by the executive has cast a shadow over the independence and impartiality

of the judiciary, and it has become impossible to seek justice in political cases due to the
pro-government stance of the judiciary. Judges who criticised or opposed the
government's policies were punished and even dismissed. The judiciary has gradually
moved away from the rule of law and turned into an instrument of the government. This
eroded accountability and caused the administration to be able to avoid above scrutiny
and made its actions unquestionable.

The government has used law enforcement and judicial authorities as tools to
crack down on members of the Giilen movement, which they have declared an "armed
terrorist organization”, and all state resources have been spent for this purpose. A "witch
hunt" was launched without discriminating between women, children, the sick and the
elderly, and prisons were overcrowded with mass detentions and unjust arrests.?’ The
government has brought all civil servants and institutions under its control, including the
judiciary, and hundreds of thousands of people have been investigated and prosecuted
for carrying out unlawful orders by state employees at all levels for fear of being
dismissed from their jobs.

iii.  Restriction of Press Freedom
In recent years, media freedom and diversity have been severely restricted in
Turkiye, and a monolithic pro-government media structure has come to dominate.
This process has developed in parallel with the government's repressive policies and

19 https://www.tccb.gov.tr/cumhurbaskanligi/gorev_yetki/

20 https://www.hurriyet.com.tr/gundem/cadi-aviysa-cadi-avi-26399999
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tight control over the media. Restrictions on media freedom have become an obstacle
to social criticism and the free expression of different views and opinions.?’

Restrictions on access to the internet and access barriers put Turkiye in the back
rank among other countries in the world. According to the October 2023 Freedom on
the Internet report by the US-based think tank Freedom House, Tirkiye ranks 55th out

2 of 70 countries in the list of countries where the internet is not free in 2023. The report
also emphasized the Turkish government's use of artificial intelligence to manipulate
Political public opinion before the elections.?* According to 2025 data, Tiirkiye ranked 159th out
Prisoners and  ©f 180 countries in the World Press Freedom Index.
Arbitrary
ey The government's pressure on the media has not only been limited to content
Convictions

control but has also deepened with the arrest and punishment of journalists. In many

cases, journalists who criticized the government's practices were arrested or convicted
on broad and vague charges such as "spreading terrorist propaganda” or "bringing
the state into disrepute". This has led journalists to be more cautious in their reporting,
in particular avoiding stories critical of the government. As a result, the media has ceased
to be an independent monitoring mechanism and has become a tool to defend the
interests of the government and manipulate public opinion. Dunja Mijatovic, former
Council of Europe Commissioner for Human Rights, in her report recording her
observations on human rights, freedom of expression and independence of the judiciary
in Turkiye, pointed out that freedom of expression and freedom of the press have
declined at an alarming level in Turkiye and that 90% of the media is under government
control, which hinders democratic debate.?

As an indication of the current state of the press, Freedom House, in its 2025
report, assessed Tirkiye as "Not Free" in terms of press freedom and stated that press
freedom is severely restricted in the country. *

2t https://www.paturkey.com/news/2025/rsf-turkey-ranks-159th-in-2025-press-freedom-index-amid-

ongoing-repression-20246/ , https://rsf.org/en/country-t%C3%BCrkiye?utm

22 https://www.bbc.com/turkce/articles/cirOnyg8ddlo

2 https://www.bbc.com/turkce/articles/cm5rz4dpxleo

24 https://freedomhouse.org/country/Tiirkiye/freedom-world/2025
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iv.  Climate of Fear and Threat: Mass Manipulation

In recent years, journalists, academics, activists and ordinary citizens who criticize
the government have found themselves in danger of arrest or dismissal from their jobs
solely for making statements within the scope of freedom of expression.*

This climate of repression has seriously affected the social fabric of society,
2 undermining social solidarity and political freedoms. Fearing for their jobs, their families
or their personal safety, people remain silent and are unable to go beyond the limits set
by the government. This has led to the desensitization of large parts of society to the

system and even to a culture of fear.

Political
Prisoners and
Arbitrary
Convictions The suppression of opposition and social freedoms, the intimidation of the
public, and the control of the media and the judiciary have led the government to rely
on the will of a single person or group rather than the will of the people.?® As a reflection
of all these, prisoners labelled as political criminals have not received a fair trial and have

been subjected to discriminatory practices in prison.

2> https://www.fidh.org/en/region/europe-central-asia/turkey/turkey-end-brutal-crackdown-on-peaceful-

protest-and-human-rights

26 https://www.amnesty.org/en/documents/eur44/8876/2024/en/
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3.Probation and Parole

Parole is a practice that enables the convict, who has spent a part of the law with
good behaviour and in full compliance with the rules, to be released by a decision to be
taken by the relevant authority and to facilitate the transition to life without completing
the entire period of conviction. Probation, on the other hand, allows the convict to be

3 released from prison before the parole period. These execution practices have recently

been on the agenda in Tlrkiye due to discriminatory practices against political prisoners.

Probation B

and Parole

a. The Decision-Making Body Behind Arbitrary
Imprisonment: Prison Administrative and Observation
Boards

Prison Administrative and Observation Boards are an important part of the penal
system. They manage the rehabilitation process of convicted prisoners, assess their
disciplinary situation in prison and take important decisions such as probation or parole.
The functioning of the Prison Administration and Observation Boards is determined by
the Law on the Execution of Sentences and other legal regulations, and their decisions
must be carried out in accordance with the law. Failure to do so may lead to irreparable
violations of rights.

i.  Structure, Duties and Authorities of the Board

The Prison Administration and Observation Board meets under the chairmanship
of the prison director. The members are selected from different areas of expertise in the
prison, such as psychologists, social workers and educators. In addition, lawyers and
health personnel may also sit on the board.

One of the most important elements in determining the legal status of the Prison
Administration and Observation Boards is the duties they undertake and the powers they
have. Law No. 5275 on the Execution of Sentences defines the duties of these boards as
follows

¢ Rehabilitation and Good Conduct Assessment: The board evaluates
the rehabilitation processes of convicts. It evaluates the attitudes and
behaviours of the convicts in prison and decides whether they are in good

27https://stockholmcf.org/384-prisoners-denied-parole-in-Tiirkiye-over-the-last-3-years/
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behaviour or not. This decision is the basis for making decisions in favor
of the convict, such as parole.

e Probation and Parole: The Board decides on the Probation and Parole
rights of convicts. These decisions are based on the prisoners' behaviour
in prison, their risk of recidivism and their rehabilitation process.

e Disciplinary Penalties and Violations: The Board also acts as an

3 authority that evaluates disciplinary penalties of convicts. They can
impose penalties on convicts who do not comply with the disciplinary

Probation rules in prison.

and Parole

However, it is observed that the committees take different approaches in their

evaluations and administrative processes depending on the nature of the crimes
committed by the inmates. The distinction between persons convicted of criminal
offenses and persons convicted of terrorist offenses directly affects the structure and
functioning of prison administration.

ii.  Structure and Functioning of the Board in terms of Criminal Prisoners

For inmates convicted of criminal offenses, the Administrative and Observation
Board has the standard structure described above. The Board's decisions on these
inmates are based mainly on individual assessments, internal cohesion and the level of
compliance with disciplinary rules. The Board's assessments are based on:

e Disciplinary sanctions and rewards

e Psychological state

e Training and improvement activities attended
e The process of acquiring a profession

e Internal relations

In this respect, judicial prisoners are assessed on the basis of their potential for
individual recovery and decisions are based on more objective criteria.

li.  Structure and Functioning of the Board for Terrorism Prisoners

Although there is no direct legal provision on the structural differences in the
Administrative and Observation Board for persons convicted of terrorism offenses, there
are serious differences in practice and interpretation of the legislation. These differences
can be categorized under the following headings:

e Public Security: In high-security prisons housing terrorism offenders, the
board's decisions are based not only on individual behaviour but also on
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abstract criteria such as ongoing loyalty to a criminal organisation and
ideological dissolution.

e Difficulties in Assessing Good Behaviour: When assessing "good
behaviour" for terrorism prisoners, not only the absence of disciplinary
punishment is not considered sufficient, but also factors such as whether they
have shown remorse, whether they have made statements and behaviours
indicating that they have left the organization.

e Monitoring and Reporting Processes: Reports on terrorism offenders are
kept more frequently, and pre-board evaluation processes are more detailed
and multifaceted. Close coordination is ensured between psychologists,

social workers and intelligence units.

e The Effect of Internal Dynamics on the Board's Decision Making Process:
Security units of the institution and intelligence reports have more weight in
the evaluations of persons convicted of terrorism offenses. This causes the
decisions of the board to be shaped more cautiously and against possible
security risks.

e Prosecutor Presiding the Board: When the Administrative and Observation
Board evaluates those convicted of terrorism offenses, the chief public
prosecutor or a public prosecutor to be designated by the chief public
prosecutor chairs the Administrative and Observation Board in evaluations
regarding the allocation to open penal institutions, the execution of the
sentence by applying probation measures and parole. In addition, a member
of the Observation Board determined by the chief public prosecutor and an
expert determined by the provincial or district directorates of the Ministry of
Family, Labor and Social Services and the Ministry of Health shall participate
in the administrative and observation board.? The fact that the Chief Public
Prosecutor, who is the prosecuting authority in the trials, or a prosecutor of
his choice, chairs the board is quite unfair for the convicted person who has
already been found guilty and convicted. In addition, it is also observed that
the prosecutor can appoint members to the board. It is certain that the
convict will not be subject to an objective evaluation under these
circumstances.

The main difference between judicial and terrorist prisoners is not only in the way
the Administrative and Observation Boards operate, but also in the decision-making
mechanism. While judicial prisoners can be evaluated with more objective criteria, for
those arbitrarily convicted of terrorism offenses with political motivation, decisions are

28 https://mevzuat.gov.tr/mevzuatmetin/1.5.5275.pdf
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more security-oriented, based on the expectation of ideological dissolution and shaped
according to intelligence information. This situation leads to the perception of inequality
and discussions, especially in the parole and execution regime.

iv.  The Nature of Board Decisions

Prison Administrative and Observation Boards, through their decisions,
3 determine both the prison administration and the way in which prisoners are sentenced.
The decisions of the Board must be implemented based on regulations and the legal
framework. The decisions taken by the Prison Administration and Observation Boards
are binding and affect the punishment and rehabilitation processes of convicts in penal
institutions.

Probation
and Parole

However, the decisions of the Prison Administration and Observation Boards are
under judicial supervision and some decisions can be directly appealed to the judicial
authorities. For example:

e Decisions such as probation or parole may be taken by the Prison Administration
and Observation Board but are not valid unless approved by the Correctional
Judge. .

e Disciplinary penalties imposed by the Prison Administration and Supervision
Board can also be appealed by the convicted person to the Penal Enforcement
Judge, who will review the lawfulness of the decision.

In this context, the decisions of the Prison Administration and Observation Board
are legally binding and are subject to review by the judiciary in case of an unlawful
decision.

Another important issue is whether the decisions of the Prison Administration
and Observation Board are subject to judicial review. While the law recognizes the right
of defence of convicts, it also establishes that the decisions of the board are subject to
judicial review. This means, in particular, that decisions related to the rehabilitation and
sentencing processes of convicts are subject to judicial review.

e Judicial review of the decisions of the Prison Administration and Observation
Board is usually carried out by a “Judge of Execution”. The Judge of Criminal
Execution checks the legality of the decisions taken by the board and ensures
that a fair process is in place to prevent violations of prisoners' rights.

e Decisions, such as parole, cannot be implemented unless approved by the
Correctional Judge. Therefore, a decision of the Prison Administration and
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Observation Board does not have direct legal consequences and is subject to
judicial review.

Although it is accepted in theory that the functioning of the board and its
decisions are subject to certain rules, this is not the case in practice. Both the changing
approach to the type of offense and the ineffectiveness of the appeal authorities render

3 the oversight mechanisms dysfunctional and lead to unlawful decisions in operation.
: v. Revocation and Amendment of Board Decisions

Probation

and Parole

The legal nature of the decisions of the Prison Administration and Observation

Board is based on the principle of compliance with the law. The Prison Administration
and Observation Board must take fair and impartial decisions that do not violate the
rights of prisoners. If the decisions are not made in a legal and fair manner, the decision
may be annulled by the Judge of Execution of Sentences and replaced by a decision in
accordance with the law. For example, if the Prison Administration and Observation
Board has made a decision on parole, but this decision contains a deficiency in the legal
framework or a violation of the law, the Execution Judge may annul this decision.

Pursuant to Article 5 of the Law on the Judgeship of Execution, a complaint may
be filed with the Judgeship of Execution within 15 days from the date of learning of the
actions taken against convicts and detainees in penal execution institutions and
detention centers or the activities related to them on the grounds that they are contrary
to the provisions of laws, by-laws and regulations and circulars, and within 30 days from
the date of execution.

As stated in Article 6 of the Law on Judgeship of Execution, the judge of
execution, at the end of the examination, if he/she does not find the complaint justified,
decides to reject it; if he/she finds it justified, he/she decides to cancel the action taken
or to suspend or postpone the activity.

The decision of the Criminal Execution Judge can also be appealed to a higher
court. If the Execution Judge also decides without finding a violation of the law, the
convict can challenge this decision again through judicial review. An appeal against the
decisions of the Execution Judge can be filed to the Assize Court within one week of the
notification.

An individual application can be filed to the Constitutional Court against the
decision of the High Criminal Court upon objection within 1 month from the date of
notification. The negative decision of this court can be appealed to the European Court
of Human Rights (ECHR) within 4 months.
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b. Periods and Conditions for Probation and Parole in
Turkish Law

In the Execution Law, parole periods are determined according to the types of crimes.
Accordingly, persons convicted of judicial crimes can exercise their right to parole when

3 they complete 1/2 of their entire sentence, and persons convicted of catalogue crimes

can exercise their right to parole when they complete 2/3 of their sentence. A higher rate
Probation has been set for terrorism, narco and sexual crimes, and it has been regulated that
and Parole convicted of these crimes can benefit from parole if they complete 3/4 of their sentences.

According to Articles 14, 89, 105/A of the Law No. 5275 on the Execution of Criminal and
Security Measures and Article 6/¢ of the Regulation on Separation to Open Penal
Execution Institutions, the following conditions are required for terrorist convicts to be
granted probation:

e 1 yearor less to be left for parole.

e To have the necessary conditions for leaving to the Open Penal
Execution Institution.

e The Prison Administration and Observation Board decides that he/she is
in "good behaviour".

e Itis determined by the administration and observation board that
he/she has left the organization to which he/she belongs.

e The convict requests the application of probation.
e Decision of the execution judge.

The departure of convicts from Closed Penal Execution Institution to Open Penal
Execution Institution is decided as a result of good behaviour evaluation. Those
convicted of terrorism offenses may be transferred from Closed Penal Institution to Open
Penal Institution after the decisions of the Administrative and Observation Board are
approved by the execution judge.

The Prison Administration and Observation Board, at least once every 6 months, decides
whether the convict is in good behaviour by taking into account the improvement and
education-training programs, sports and social activities, culture and art programs,
certificates received, reading habits, relations with other convicts and detainees, penal
execution institution officials and the outside, remorse for the crime committed,
compliance with the rules of the penal execution institution and the rules of work within
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the institution and the disciplinary penalties received, by evaluating the convict in the
context of the following conditions:
e Compliance with the rules of penal execution institutions.

e Using his/her rights in good faith.

e Having fulfilled his/her obligations completely.

3 e Readiness to integrate into society according to the rehabilitation
programs implemented.

Probation

and Parole e Low risk of reoffending and harming others.

All these criteria have been introduced in order for the board to make objective
evaluations free from arbitrariness when making decisions about convicts. In addition,
these evaluations and the decision to be made must be justified and based on the
information and documents in the convict's file. The Board shall evaluate the convict's
good behaviour based on the above criteria. It is possible for the convict to benefit from
parole and to be separated to open prison by applying probation measures to him/her,
if the board decides that he/she is in good behaviour.

c. Discriminatory Execution Practices

Political prisoners in Turkiye are labelled as terrorists and sentenced to long years
in prison on baseless and trumped-up charges solely because they are dissidents.
Moreover, they are also subjected to discriminatory execution practices as a secondary
punishment. While ordinary criminals who are sentenced to a similar period of
imprisonment usually serve even half of their sentences in closed penal institutions,
Political prisoners often serve their entire prison sentences in closed prisons. To illustrate
this inequality in a more understandable way:

For a prisoner convicted of extortion:

e Sentence Length: 6 years and 3 months.

e Eligibility for Parole: 3 years, 1 month and 15 days.

e Eligibility for Probation: 1 month and 15 days.

e Actual Time of Incarceration (in practice): 1 month and 15 days.
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Term of conviction

Probation Parole

Period seryed ]
open prison

3 years 1/2 of the term

3 Directly
‘<» transferred to e
open prison of conviction
Probation
and Parole For a political prisoner:

e Term of Conviction: 6 years and 3 months.

e Eligibility for Parole: 4 years, 8 months and 10 days.

e Eligibility for Probation: 3 years, 8 months and 10 days.

e Total Prison Term (without Probation and Parole): 6 years and 3 months.

Term of conviction

Transfer
Period served in closed prison to open @ Probation Parole
prison
period to be served in good behaviour : 1year
3/4 of the term 14 of the term
of conviction of conviction

As it can be understood from the example, a political prisoner sentenced to 6
years and 3 months imprisonment can spend the whole of this period in a closed prison
if his parole request is rejected. Even in cases where they benefit from parole, they can
remain in a closed penal institution for about five years. In this way, political prisoners
are subjected to both arbitrary detention and prolonged imprisonment. This contradicts
the UN Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules),
in particular Rule 39, which states that no prisoner shall be punished twice for the same
act or offense and emphasizes the principles of justice and fair trial.*

2Article 107: (1) In order to be eligible for parole, the prisoner must have served their sentence in good
conduct. (2) Those sentenced to aggravated life imprisonment may be eligible for conditional release after
serving thirty years, those sentenced to life imprisonment after serving twenty-four years, and those
sentenced to other fixed-term imprisonment after serving half of their sentence in the correctional facility.,
https:// www.mevzuat.gov.tr/mevzuatmetin/1.5.5275.pdf
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I.  Struggles for Release: A Different Assessment of Good Conduct for
Political Prisoners
According to current data from the UYAP Information System, the number of people
benefiting from probation in Tirkiye is 2,098 per day, 162,806 per year and 242,242 in

total.
3 Although at first glance, the figures suggest that the current situation is promising and
that many people are being rehabilitated through this institution, this is not the case.
Probation Although the above-mentioned criteria have been determined and an attempt has been
and Parole made to ensure the control of legality, when it comes to political prisoners, it is seen that

the Prison Administration and Observation Boards do not carry out these processes fairly
and make their decisions based on the political identities of the convicts. Especially good
conduct evaluations are often different for political prisoners and other prisoners. While
a behaviour that does not violate prison rules may lead to disciplinary punishment for a
political prisoner, it is ignored for another prisoner.

It is also worth noting that the latest figures published by the Turkish Statistical Institute
in the context of terrorism offenses are for the period 2020-2022. There is no up-to-date
data sharing for the last years, and therefore there is not enough transparency regarding
the trials. Therefore, there is uncertainty as to what proportion of the numbers given
above regarding those benefiting from probation are related to terrorism offenders.
When the board decisions regarding political prisoners are examined, it is understood
that the rate of political prisoners benefiting from favourable execution practices is quite
low.

In the latter case, while prisoners convicted of ordinary crimes benefit from favourable
execution practices, political prisoners are often subjected to discriminatory treatment
that denies them access to these practices. Some of the factors that lead to this are:

e Politically Motivated Decisions: Political ideologies and differences of opinion
play a major role in the evaluations made on political prisoners. The approach
of the government or prison administration, which aims to punish political
prisoners, has a negative impact on probation and parole applications.

e Flexibility of the Criteria for Parole and the Extent of the Administration's
Discretion: Although parole applications are mostly based on certain criteria,
when applied to political prisoners, they are flexible and arbitrary decisions are
taken. Subjective evaluations made while taking into account the time spent in
prison, behaviour and other conditions affect the decisions.
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e Harassment and Abuse in Prison: Political prisoners are subjected to more severe
pressures and bullying in prison, and psychological pressure, physical violence
or social exclusion can make their rehabilitation process more difficult. Such
prisoners are less likely to be eligible for probation and parole on the grounds
that they have not completed their rehabilitation process.

e Pressure on Good Conduct Scoring: It is frequently observed that the

3 government exerts direct and indirect pressure on Prison Administration and

Observation Boards and prison administrations regarding the "good behaviour"
Probation score of political prisoners. As a result of these pressures, the boards, regardless
and Parole of legal criteria, consider the behaviour of political prisoners as contrary to the

system and do not give them points; they pave the way for rights violations
through disciplinary penalties.

ii. Probation and Parole for Sick Political Prisoners in Turkiye

In Turkish law, the provisions on the release of sick prisoners are regulated by Law No.
5275 on the Execution of Sentences and Security Measures. However, the discriminatory
practices against political prisoners mentioned in detail above also appear here.
Although the conditions for political prisoners are met, their requests for probation and
parole are rejected and unlawful practices such as not postponing the execution of sick
prisoners continue.

There are hundreds of political prisoners who were first arrested and then left to die in
prisons despite their health conditions being too severe to stay in prison. Especially
members of the Kurdish political movement and members of the Giilen movement are
kept in prison because of their identity as political prisoners, even though their health
conditions are not suitable for prison conditions. Unfortunately, some prisoners have
lost their lives in prison conditions without adequate medical care. Some of the political
prisoners who are not benefited from their probation rights despite their deteriorating
health conditions:
e Soydan Akay, a 50-year-old prisoner with prostate cancer,
Hepatitis B and rheumatoid arthritis, who was entitled to parole
on August 11, 2023, and yet his request for parole was rejected 3
times;*
e Unal Enes, who had a stent inserted in his heart while in prison,
who also suffers from blood pressure, diabetes and eczema, whom
even the guards addressed as "cotton grandpa“, but whose

30 https://stockholmcf.org/critically-ill-prisoner-denied-release-despite-eligibility-for-parole/
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probation was postponed for 3 months by not even appearing
before the board;'

e Mustafa Baser, a dismissed judge who suffers from cancer, who
was not released despite his right to probation, who was made to
serve his sentence in solitary confinement, whose cancer relapsed
for the third time and who was almost left to die;*

3 e Halil Karakog, 84 years old, seriously ill and in need of care, who
suffered a heart attack in prison, whose request for probation and
Probation parole was rejected without justification despite his good

and Parole behaviour during the execution process;*

e Lawyer Ali Odabasi who underwent 4 surgeries in prison, was
handcuffed to a bed whilst in hospital, whose request for
supervised release was first answered as being in good behaviour
and then as not being in good behaviour despite having no
disciplinary penalty;**

e lismet Ozcelik who was kidnapped by MIT from Malaysia and
brought to Tirkiye, who suffers from heart disease and diabetes,
who was sentenced to disciplinary punishment for making rosary
beads from olive pits, whose request for supervised release was
arbitrarily rejected on the grounds of this unlawful punishment;**

e Adil Somali, whose execution of his sentence was completed and
whose request for Probation and Parole could not be evaluated
due to the failure of the board to convene, and whose prison term

31 https://kronos38.news/gardiyanlarin-pamuk-dede-diye-hitap-ettigi-67-yasindaki-din-dersi-

ogretmenine-bile-denetimli-serbestlik-yok/

2 https://www.shaber3.com/cezaevinde-hastaligi-3-kez-nuksetti-baser-in-oglu-yetkilileri-hukuku-
uyqulamaya-caqirdi-haberi/1404643/

3 https://www.tr724.com/84-yasindaki-hasta-mahpus-halil-karakoc-cezaevinde-kalp-krizi-gecirdi-qunde-
14-ilac-kullaniyor/ s https://www.tr724.com/86-yasindaki-emekli-imam-bastonla-tahliye-
edildi/#google vignette

% https://kronos38.news/tutuklu-avukatin-esi-sincan-cezaevine-sesleniyorum-esimin-yasam-hakkiyla-

oynuyorsunuz/

35 https://stockholmcf.org/man-imprisoned-on-gulen-links-to-spend-10-more-months-behind-bars-for-

making-prayer-beads/
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was automatically extended, and who, upon learning of this, had
a seizure, fell into a coma and died.>®
iii.  Written Question Proposals: Cries for Justice in Parliament
Since 2018, more than 500 written parliamentary questions on the subject have
3 been submitted by Members of Parliament (MPs) through oversight mechanisms of the
legislature.
Probation
Number of Written Parliamentary Questions
and Parole

12

120
na
10
93 93
8
6 75
3 4]
2
= ]
2018 = 2019 2020 2021 2022 2023 2024 2025

Between 2018 and 2025, a total of 515 written questions on probation and 53 on parole
were submitted.’” These questions asked the Minister of Justice to respond to allegations
of violations of probation and parole rights. Only 9 of these parliamentary questions
were answered within the legal deadline of 15 days, while 73 were answered after the
legal deadline. Unfortunately, 25 parliamentary questions are still pending response, and
461 parliamentary questions were simply not answered.

36 https://stockholmcf.org/businessman-imprisoned-over-gulen-links-dies-after-his-parole-was-delayed/

37 All data was obtained from the official website of the Grand National Assembly of Turkey, but it appears
that data from 2023 and earlier has been deleted. As such, data for the relevant years was obtained from
previous studies. https://www.tbmm.gov.tr/denetim/yazili-soru-onergeleri

www.solidaritywithothers.com
info@solidaritywithothers.com 2 7


http://www.solidaritywithothers.com/
mailto:info@solidaritywithothers.com
https://stockholmcf.org/businessman-imprisoned-over-gulen-links-dies-after-his-parole-was-delayed/
https://www.tbmm.gov.tr/denetim/yazili-soru-onergeleri

eoe,
-.":'-s-_-

ST, solidarity with

? :OTHERS
<. K] i e -a07 ! 3 53] ;
'~:,;':.~:_:,;.?- E Discriminatory Implementation of Probation and Parole for Political Prisoners

CURRENT STATUS ON PROBATION ON PAROLE
DECLARED iINVALID AS THE 24 ] -
LEGISLATIVE PERIOD HAS ENDED
IT WAS ANNOUNCED iN THE
3 UNANSWERED PAPERS 362 31 393
15-DAY RESPONSE PERIOD
Probation CONTINUES 60 8 68
and Parole
ANSWERED AFTER THE DEADLINE 63 10 73
ANSWERED 6 3 9

Some of the parliamentary questions that were answered after the deadline were
responded to uniformly. They do not contain concrete answers to the allegations. In the
majority of cases, the response was simply that "Probation practices are carried out in
accordance with the provisions of the legislation". Moreover, it is important to emphasise
that the Ministry of Justice has been conspicuously silent on this issue for the last three
years, further deepening concerns about the lack of transparency and accountability in
the implementation of probation and parole rights.

A closer examination of the allegations of violations reveals specific regions and
prisons where these concerns are particularly pronounced. Afyonkarahisar tops the list
with 36 cases, followed by Sincan with 35 cases. In addition, Izmir, Antalya, Tekirdag,
Tekirdag, Manisa, Tokat, Yozgat, Nigde and Samsun exhibit notable concentrations, with
case reports ranging from 11 to 22 in each region or facility.

iv.  Current Problems in the Execution of Sentences of Political Prisoners

In a fair regime of execution, convicts who meet the conditions listed in the law
should be decided to be allocated to an open penal execution institution without any
further conditions in accordance with the "principle of equality", which is one of the most
fundamental principles protected by the Constitution and other international authorities.
It is a requirement of being a state of law that the convict should benefit from these
rights. However, an examination of the handling of probation and parole requests of
political prisoners reveals some recurring patterns in violation of the principle of equality.
Below, these discriminatory practices that have become established practices are
mentioned, the sources of the problems are identified, and concrete cases are given.
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Inadequacy of Legal Legislation

The law lists subjective criteria such as rehabilitation, return from crime and
behaviour in prison as conditions for benefiting from probation and parole. However, it
is debatable how objectively these criteria are evaluated by the Prison Administration
and Observation Boards, and it has been demonstrated by the above-mentioned

3 examples that these criteria are not evaluated fairly, especially for political prisoners. Due
to criteria that are not detailed and clearly outlined in laws and regulations, convicts are

Probation subjected to arbitrary discrimination based on their political identity.

and Parole e s ) ) ;
Problems Arising from the Decisions on the Determination of the Convict's Separation from

the Organization to which he/she belonged (Verification of Sincerity)

In order for a prisoner who has been tried for terrorist crimes and organized crimes to
benefit from probation and parole, it is necessary to "determine that he/she has left the
organization”. Although there are some criteria in the regulation on how to determine
whether the prisoner has disassociated from the organization or not, there are
inconsistencies in practice.*® Inconsistent decisions taken by the Prison Administration
and Observation Boards lead to contradictions in practice. Many prisons have
established their own arbitrary evaluation criteria and reject many prisoners' requests for
probation and parole on abstract grounds.*

While whether a person is a member of an organization or not can only be determined
through a trial, the fact that an administrative board determines whether the person is
or is not affiliated with the organization constitutes a contradiction in legal terms.

In addition to all that, the requirement for the convict to declare that he/she no longer
has any ties to the organization also poses a problem. In all stages of the trial (there are
many ECtHR judgments that support this claim), the prisoner, who defends that he is not
a member of any organization and denies all the accusations, declaring that he is "no
longer affiliated with the organization" in order to use his rights to leave the Open Prison
Execution Institution and to benefit from probation, would mean retrospectively
admitting the accusation and accepting the accusation that he denied from the
beginning, but no one can be forced to make a statement against himself. This situation

38 Sumer, Arif Emre: "Assessment of Special Provisions Regarding the Punishment Regime for Organised
Crime in Light of Constitutional Court Decisions,” Selcuk University Law Faculty Journal 30, no. 2 (2022): 652.

39 Decision No. 2022/235 dated 26/01/2022 of the Administration and Observation Board of Silivri No. 6 L
Type CIK Directorate.
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clearly contradicts the provision of Article 38, paragraph 5 of the Constitution, which
reads, "No one shall be compelled to make a statement incriminating himself or his

relatives specified in the law or to show evidence in this way."*

As an example of this issue, Huseyin Yildinm, a lawyer registered with the Bitlis Bar
Association, stated that his client was subjected to arbitrary practices in the evaluation
of his client's benefit from supervised release and shared the following:
4 Hiiseyin Asaf Yildinm X
@hsynasafyldrm - Takip et
Ahlat T Tipi Kapali Cezaevinde Denetimli serbestlik

hakkinin kullandirilmamasi vb. Keyfi tutumlar lizerine.
Miivekkilim Metin Yiimaz 6zelinde gergeklesen

haksizliklara binaen ekteki bilgi notunu okumanizi rica
ediyorum.

@yilmaztunc

@YakupMogul

@YunusAlkac

@KusUgurhan

@YavuzEnis
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Another issue that should be mentioned is that the Administrative and
Observation Board should make the determination of good behaviour and whether the
convicts who are entitled to be separated to open penal execution institutions or who
will soon be entitled to this right should make the determination of whether they have
left the organization ex officio, not upon request. Because Article 10 of the Regulation

40 Sen, Ersan/ Baser, Berkiin Beyza: “How is it determined that a convict has left the organisation?” 18.11.2020,
https://sen.av.tr/tr/makale/hukumlunun-orgutten-ayrildigi-nasil-tespit-
edilir#:~:text=Bu%20h%C3%Bckme%209%C3%B6re%3B%20iyi%20halli,karar%C4%B1%20ile%20tespit%20
edilmesi%20gerekmektedir
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on Separation to Open Penal Execution Institutions/7; "Even if the convicts do not
request, if there s no risk in their accommodation in the open institution and if they meet
the conditions specified in this Regulation, they are sent to the open institution ex
officio by the chief public prosecutor's office upon the decision of the
administration and observation board.", it is regulated that if the convict meets the
conditions for separation to an open penal execution institution, let alone making a
3 written or verbal declaration that the convict has left the organization or has no ties with
the organization, an ex- officio action will be taken without the need for the convict to
Probation make a request in this direction.

and Parole

In summary, the fact that a convict does not make a statement that he/she has
left the organization does not indicate that he/she has ties with the organization.
Because many convicts argue that they have no ties with the organization from the
beginning and they see an acceptance to the contrary as accepting a crime they did not
commit, this will of the convict should be respected in the execution of the sentence and
the convict's right to transfer to an open penal institution should not be taken away from
the convict just for this reason. What is important is to make concrete determinations as
to whether the convict has ties with any organization in terms of his/her attitudes and
behaviours reflected to the outside world. It should be accepted as a presumption that
the convict has severed ties with the organization, the burden of proof regarding claims
to the contrary should belong to the board and the legal regulation should be corrected
in this way.

Problems arising from the condition of the convict's remorse

Article 89 of the Execution Law No. 5275 states that "..in the evaluation to be
made, the improvement and education-training programs, sports and social activities,
culture and art programes, certificates received, reading habits, relations with other convicts
and detainees, penal execution institution officials and the outside, remorse for the crime
committed, compliance with the rules of the penal execution institution and the rules of
work within the institution and disciplinary penalties received are taken into
consideration."

Although it is an administrative board, the Administrative and Observation Board
acts like a court when evaluating in the context of the mentioned criteria.*’ When
deciding whether the inmate is in good behaviour despite having a finalized criminal

4T Human Rights Association, Prison Rights Monitoring Report 2022, https://www.ihd.org.tr/wp-
content/uploads/2023/07/2022-Hapishane-Raporu-1.pdf
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conviction, it asks whether he/she regrets the crime he/she committed.*? "Remorse" is
regulated as a reduction that the defendant may show during the investigation or
prosecution phase, which may directly affect the verdict. On the other hand, the
evaluation of the remorse of a convict, whose trial has been concluded and whose
execution has come to an end, by a board that does not have the title of judge or court,
and accordingly deciding whether he is in good behaviour or not, constitutes a violation

3 of the "prohibition of double evaluation®, which is one of the basic principles of criminal

law. In its report titled "Parole and De facto Criminal Courts in Tirkiye", the President of
Probation Magistrats Européens pour la Démocratie et les Libertés (President of Magistrats
and Parole Européens pour la Démocratie et les Libertés-MEDEL) made similar observations and

drew attention to the fact that the Probation and Parole rights of terrorism offenders,
especially after 2020, were blocked by unjustified decisions of administrative and
observation boards acting as de facto criminal courts.*

Another problematic issue under this heading is the expression of remorse by
prisoners who do not accept the charge. A convict who says that the trial was not
conducted fairly and that he is not guilty cannot be expected to show remorse.
Moreover, for a person convicted of being a member of a terrorist organization, this
means expecting him to accept the accusation of membership of the organization, which
he rejected during the trial, during the probation assessment, then to express his regret
for this, and finally to make sincere statements that he is no longer affiliated with the
organization. There are many examples of this problem.* Political prisoners who spent
their probation and parole period in good behaviour and who did not have any
disciplinary penalties were found to be not in good behaviour due to their "lack of
remorse” and it was decided that they could not benefit from probation.*

42 Decision No. 2023/2602 dated 29 March 2023 of the Administration and Observation Board of the Keskin
T-Type Penal Institution Directorate.

o5 https://www.rechtersvoorrechters.nl/uploads/2024/04/20240409-Letter-to-Minister-of-Justice-about-
Murat-Arslan.pdf:https://medelnet.eu/letter-to-the-turkish-minister-of-justice-medel-eaj-aeaj-and-judges-

for-judges-in-support-of-murat-arslan/

4 The Arrested Lawyers Initiative: “Persecution of a Decent Lawyer: The Case of Turan Canpolat”, 9 May
2020, https://arrestedlawyers.org/2020/05/09/the-case-of-turan-canpolat

4> Observatoire International Das Avocats: Judicial Observation Report, “7 th hearing in the trial of the
murder of Bar President Tahir El¢i Dyarbakir — Wednesday 5 July 2023 & visit of lawyer Turan Canpolat in
detention Elazig — Thursday 6 July 2023, https://protect-lawyers.org/wp-content/uploads/Rapport-Annexes-

EN.pdf
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Unjustified Decisions of the Prison Administration and Observation Boards

When deciding on the good behaviour of convicts, the Board has to justify its
opinion. It is important that the decision is concrete and auditable in order to prevent
the convict from being deprived of his/her rights. However, in practice, there is not
enough conviction that the convict has left the organization to which he/she is

3 affiliated*, there is no written statement showing that the convict has ceased to be

affiliated with the organization?’, the convict is asked to bring a religious book called
Probation Risale-i Nur from the prison library*®, the convict's statement that he/she has left the
and Parole organization to which he/she belongs is not sincere®, the convict does not accept

his/her guilt and therefore is not remorseful®, the convict is not ready to integrate into
society®’, the convict does not accept to be transferred to an independent ward®, the
convict has chosen not to benefit from probation and parole provisions. On the other
hand, all these arbitrary evaluation criteria of the board psychologically wears down the
convicts and their relatives who spend their execution period in prison in good
behaviour, obey the rules, do not receive disciplinary punishment, and expect to use
their rights of Probation and Parole.”

46 Decision No. 2023/1941 dated 11 May 2023 of the Administration and Observation Board of the Kocaeli
No. 2 T-Type Prison Administration.

47 AYM Bayram Kaya (2), B. No: 2020/28211, 6/10/2022; Silivri Prison Administration and Observation Board
Decision No. 2022/355 dated 26/01/2022.

48 Tr724 News, "Parole denied on grounds of not reading books other than Risale in prison,” 22 December
2021, https://www.tr724.com/cezaevinde-risale-disinda-kitap-okumadigi-gerekcesiyle-denetimli-
serbestlik-hakki-reddedildi/

49 Decision of the Administration and Observation Board of Silivri Prison No. 6 dated 03/07/2020.

50 Bjanet, “NEW ‘GOOD BEHAVIOUR' APPLICATION IN CONDITIONAL RELEASE: University students not
released because they were ‘not remorseful’”, 13 January 2021, https://bianet.org/haber/universiteliler-

pisman-olmamis-diye-tahliye-edilmedi-237495

>1 MEDEL: “Conditional Release and De Facto Criminal Courts in Turkiye", https://medelnet.eu/wp-

content/uploads/2024/05/conditional-release-report.pdf

52 Ozgiir Politika, "Pressure on 70-year-old. prisoner to move to ‘independent ward”, 5 April 2022,
https://www.ozgurpolitika.com/haberi-70-yasindaki-tutsagabagimsiz-kogus-baskisi- 161551

>3 BBC News Turkce, * Cezaevlerinde 'iyi halden tahliye' talepleri neden reddediliyor?”, 5 Mart 2021,
https://www.bbc.com/turkce/haberler-turkiye-56292598; Arti  Gercek, “Haklarindaki cezalarin infazini
tamamlamalarina . ragmen 66  siyasi  tutuklu  tahliye  edilmiyor’, 21 Kasim 2021,
https://artigercek.com/guncel/haklarindaki-cezalarin-infazini-tamamlamalarina-ragmen-66-siyasi-tutuklu-
tahliye-186934h;  Kronos, "HDP  "keyfi infaz ~yakmalar” icin Meclis arastirmasi istedi’,
https://kronos37.news/hdp-keyfi-infaz-yakmalar-icin-meclis-arastirmasi-istedi/; Bianet, “SARTLI TAHLIYEDE
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An example of the arbitrariness of observation board reports is the case
of teacher Ozcan Solmaz. The board report observed that the teacher was
"psychologically not ready to adapt to social life".

Sebnem KorurFincanci
@SKorurFincanci
Gozlem kurulu raporlar yeni iskence araglari olarak kullanilmaktadir

3 Translate post

@ Kaybedilen Hayatlar @kybdlnhayatlar - Apr 16
"Psikolojik olarak sosyal hayata uyuma hazir olmadigi gozlemlenmistir."

Probation

7 yildir tutuklu olan &gretmen Ozcan Solmaz igin gézlem kurulunun hazirlamig
oldugu rapor bu. Bu rapora gore Solmaz'in tahliyesi engelleniyor.
@SKorurFincanci...

Show more

and Parole

On 29/04/2024, the President Of The Association Of European Administrative
Judges (AEAI), the President Of The European Association Of Judges (EAJ), the President
Of MEDEL and the President Of Judges For Judges (Rechter Voor Rechters) wrote a letter
to the Minister of Justice of the Republic of Turkiye, stating that the execution of the
sentences of many terrorism offenders in Tirkiye* , including former Constitutional
Court rapporteur Murat Arslan® , is not carried out fairly, that despite meeting the

YENI “iYI HAL" UYGULAMASI: Universiteliler “pisman olmamis” diye tahliye edilmedi”, 13 Ocak 2021,
https://bianet.org/haber/universiteliler-pisman-olmamis-diye-tahliye-edilmedi-237495

> Tr724 News, 'Arbitrary obstruction of former Supreme Court member Hisamettin Ugur's right to
supervised release by the administration of Afyon T-Type Prison,’ 3 September 2023,
https://www.tr724.com/afyon-t-tipi-cezaevi-yonetiminden-eski-yargitay-uyesi-husamettin-ugurun-

denetimli-serbestlik-hakkini-keyfi-engelleme/: , Tr724 News, ‘Teacher detained in prison for 7 years is not
being released on the grounds that he did not report his wanted wife,/ 7 March 2023,

https://www.tr724.com/7-yildir-cezaevinde-tutuklu-olan-ogretmen-aranan-esini-ihbar-etmedigi-

gerekcesiyle-tahliye-edilmiyor/,

5 Murat Arslan's request for conditional release in April 2023 was rejected, and he was kept in prison for
another year. The application for conditional release made by Arslan's lawyer on 5 April 2024 was again
rejected by the Administration and Observation Board. The rejection decision stated that ‘the convict has
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conditions stipulated in the law, their right to parole is not implemented on purely
arbitrary and abstract grounds, that the requests of terror convicts are rejected without
any concrete reason, that "Sincan Prison" in particular has a bad reputation in this way,
that the current practices contradict the principles of impartiality and equality, that there
is an urgent need for a fair implementation, and that the requests of all detainees and
convicts should be evaluated objectively.

3

Other examples of arbitrariness in observation board reports:
Probation
and Parole » In the decision prepared by the Sincan F Type F No. 2 Administration and
Observation Board, it was stated that "It is assessed that the convict is not ready to integrate
into society according to the rehabilitation programs implemented and has a high risk of

harming the victim or others.".5

= Although the Observation and Administration Board of Diyarbakir Women's
Closed Prison transferred the convict to Elazig Open Prison on January 30 for the
implementation of her right to supervised release, it sent a letter to the board of the
open prison and ordered the convict to remain in prison in Elazi§ for another three
months.8

= Silivri Prison No. 9 Administration and Observation Board did not find the
convict's declaration that he had no ties with the organization "sincere" and rejected his
request for probation on the grounds that there was not sufficient conviction that the
ties had been severed.”

complied with all the rules of the penal institution and has behaved well." However, it was emphasised that
the convict was not ready to reintegrate into society, had not made efforts to reintegrate into society or
achieve sufficient rehabilitation, and that the risk of reoffending or causing harm to the victim or others was
not low. It was also noted that no favourable assessment had been made regarding the convict's remorse
for the crime committed or his willingness to avoid the risk of harming others.

56 https://www.rechtersvoorrechters.nl/uploads/2024/04/20240409-Letter-to-Minister-of-Justice-about-
Murat-Arslan.pdf:https://medelnet.eu/letter-to-the-turkish-minister-of-justice-medel-eaj-aeaj-and-judges-
for-judges-in-support-of-murat-arslan/

57 https://www.patreon.com/posts/denetimli-ve-123516403

58 https://www.tr724.com/cezasi-biten-khkli-figen-ogretmene-keyfi-uygulama/

www.solidaritywithothers.com
info@solidaritywithothers.com


http://www.solidaritywithothers.com/
mailto:info@solidaritywithothers.com
https://www.rechtersvoorrechters.nl/uploads/2024/04/20240409-Letter-to-Minister-of-Justice-about-Murat-Arslan.pdf;https:/medelnet.eu/letter-to-the-turkish-minister-of-justice-medel-eaj-aeaj-and-judges-for-judges-in-support-of-murat-arslan/
https://www.rechtersvoorrechters.nl/uploads/2024/04/20240409-Letter-to-Minister-of-Justice-about-Murat-Arslan.pdf;https:/medelnet.eu/letter-to-the-turkish-minister-of-justice-medel-eaj-aeaj-and-judges-for-judges-in-support-of-murat-arslan/
https://www.rechtersvoorrechters.nl/uploads/2024/04/20240409-Letter-to-Minister-of-Justice-about-Murat-Arslan.pdf;https:/medelnet.eu/letter-to-the-turkish-minister-of-justice-medel-eaj-aeaj-and-judges-for-judges-in-support-of-murat-arslan/
https://www.patreon.com/posts/denetimli-ve-123516403
https://www.tr724.com/cezasi-biten-khkli-figen-ogretmene-keyfi-uygulama/

solidarity with
Discriminatory Implementation of Probation and Parole for Political Prisoners

OTHERS

= Since the convict's declaration that he had left the organization he was affiliated
with was not sincere and his declaration was considered to be misleading statements to

benefit from probation, he was not benefited from the provisions on parole.®,¢!
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= |n a written parliamentary question no. 3326 submitted to the Grand National
Assembly of Tiirkiye on August 15, 2023, HDP Mardin MP Beritan Giines Altin®® shed
light on the disturbing situation of a group of Kurdish political prisoners in Sincan
Women's Closed Prison. They found themselves caught in a web of arbitrary decisions
by the Administrative and Observation Boards, which resulted in their continued

3

Probation
incarceration despite being eligible for probation or parole.

and Parole

Lack of an Effective Domestic Legal Remedy against Prison Administration and

Observation Board Decisions

a) Problems Arising from the Complaint Procedure

The Execution Judgeship is the authority that will evaluate the convict's request
for probation in the context of the decision of the Administration and Observation Board.
The convict may file a complaint within 15 days against the board's decision that he/she
is not in good behaviour. Upon the complaint application, the execution judge decides

on the file within one week without holding a hearing, and at the end of the examination,
if the complaint is not deemed relevant, it is rejected; if it is deemed relevant, it decides
to cancel the decision or the action taken, or to suspend or postpone the activity.®
However, it is observed that the execution judges mostly support the board's assessment
of inmate complaints. Execution judges decide on the implementation of probation for
inmates who are deemed to be in good behaviour by the board and reject the request
for probation for inmates who are deemed to be not in good behaviour by the board.

60 Silivri 6 Nolu L tipi CiK Miidurliigi idare ve Gézlem Kurulunun 26.01.2022 tarihli 2022/355 sayili karari.

61 Marmara 6 Nolu L Tipi CIK Mudiirligi idare ve Gézlem Kurulunun 26.05.2023 tarihli 2023/4280 sayili

karari.
https://cdn.tbmm.gov.tr/KKBSPublicFile/D28/Y1/T7/WebOnergeMetni/b331b67a-cd9c-4c6a-9574-
8ffd3b462d5d.pdf?TSPD 101 RO=08ffcef486ab2000731799fe791c65b2aa0157311081cf6fb0fceb7db621a9

62
800bc5cf66c89576010872708d5714300061341a792919fc06c1b0c6e6d193f1c5e1f142e069ffd6131549449f

d842eda000c70c3b2dc8352¢6529be46619eb3ca
63 https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=4675&MevzuatTur=1&MevzuatTertip=5, (m.5)

64 https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=4675&8MevzuatTur=1&MevzuatTertip=5, (m.6)
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The decisions, which are justified by printed and generalized statements, do not examine
whether the board has exercised its discretionary power arbitrarily.®> Complaint to the
Execution Judges, which is the first step in the domestic remedy, appears to be an
ineffective and useless remedy.

b) Problems Arising from the Appeal Procedure

3

Probation of the decision of the execution judge on the complaint.®® It is observed that the judges

The prisoner can appeal to the Assize Court within 7 days from the notification

and Parole of the Assize Court reject the appeals against the decisions of the Execution Judges to

dismiss the complaint on the grounds that the decision of the Execution Judges is in
accordance with the law.®” Although a remedy against the decision of the Execution
Judgeship is envisaged, the review by the Assize Courts is not on the merits but is a
procedural procedure. In the last case, the appeal to the High Criminal Courts is also an
ineffective remedy where the legality of the board's decisions is not reviewed.

c) Dysfunctionality of the Court of Cassation's Reviews

As mentioned above, the decision of the Assize Court as a result of the examination
made upon the application for appeal is final and no appeal or appeal can be filed
against this decision. In this case, it may be possible to review the legality of the board's
decision and the decisions of the Execution Judgeship and the Assize Court regarding
this decision by applying for "reversal in favor of the law", which is one of the
extraordinary legal remedies.

In practice, it is observed that the Court of Cassation's review of the reversal in favor of
the law regarding terrorism offenders is no different from the attitude of the judicial
authorities in other remedies. Namely, the Court of Cassation tries to legitimize the
decisions of the Prison Administration and Observation Boards with inadequate
examinations and abstract justifications far from the review of legality.

The Court of Cassation, apart from deeming it necessary for the convict, who did not
accept the organization accusation at the prosecution stage, to obey the rules,
participate in the programs, not to receive any disciplinary punishment, and to request

65 Decision No. 2023/4060 dated 04.08.2023 of the Kocaeli Enforcement Court.
%6 Execution Judgeship Law, Article 6

67 Decision issued by Bakirkdy 1st Heavy Penal Court on 30/7/2020 upon B.'s appeal.
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to be transferred to a neutral ward by declaring that he has no ties with the organization
when his legal period expires; the Court of Cassation deemed the decision of the board
that the convict was not in good behaviour on the grounds that he did not share any
information about the organization and that there was no concrete evidence that he had
left the organization when his phone calls and letters were examined.®®

3 In the current situation, it is observed that even the Court of Cassation, which is the
highest authority to review judicial decisions, is influenced by the dynamics of the
Probation country when the subject of review is political prisoners.

and Parole

d) Superficiality of the Constitutional Court's Reviews

It has been mentioned above that the Prison Administrative and Observation
Boards violate the fundamental principles of the Constitution when they make decisions
as a result of their examinations of prisoners. In this context, prisoners can appeal against
the board's decision to the Execution Judge and the High Criminal Court and then to the
individual application, which is the last stage of domestic remedies. Here, the applicant
will request the Constitutional Court to declare that the decision taken for him/her
during the execution process is not in accordance with the law, that he/she has
exhausted the domestic remedies and that the decisions of the relevant authorities
constitute injustice, that the fundamental principles of the Constitution such as the rule
of law, equality, prohibition of discrimination, reasoned decisions, and the non-arbitrary
use of discretion by the administration are not applied to him/her and lead to a violation
of rights, and that the necessary examinations should be made.

In practice, it is observed that the Constitutional Court renders inadmissibility
decisions on such applications without going into the merits, and that the decisions it
renders are contradictory in themselves. ¢

e) Conflict of Administrative and Judicial Jurisdiction

The decisions of the Prison Administration and Observation Boards” are
administrative in nature and are taken by administrative bodies with executive power.

68 Court of Cassation 1st Civil Chamber, 27/12/2021, 2021/12596 E., 2021/15300 K. Decision No. 1st Civil
Chamber of the Court of Cassation, 30/06/2021, 2021/8298 E., 2021/11584 K. Decision No.

69 AYM Halis Yurtsever Decision, B. No: 2015/17595, K.T: 29/11/2018; Constitutional Court Decision on
Mustafa Takyan, Case No. 2020/27974, Date: 15/12/2021; Constitutional Court Decision on Bayram Kaya,
Case No. 2020/28211, Date: 6/10/2022.

0 Regulation on the Management of Penal Institutions and the Enforcement of Penal and Security Measures,
Article 22
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paroei:

Pursuant to Article 125 of the Constitution’', administrative actions are subject to judicial
review and this review must be carried out by administrative judicial authorities.
However, subjecting these decisions’?, which are administrative acts, to judicial review is
contrary to the principle of separation of judicial powers. This situation leads to
incompatibility in terms of legal nature.”

3 Judicial review of the Board's decisions also leads to confusion of jurisdiction. In
accordance with the rule of law, there should be clarity and certainty as to which judicial
authority individuals should apply to.”* While administrative actions are reviewed by the

Probation

administrative jurisdiction as a rule, reviewing the decisions of the boards by the judicial
and Parole

jurisdiction harms the rule of law principle and causes uncertainty in terms of division of

labour and jurisdiction between the courts.”

Judicial jurisdictions are mainly responsible for criminal and civil cases. The
transfer of the decisions of the Prison Administration and Observation Board to the
judicial jurisdiction increases the workload of the courts, prolongs the duration of the
proceedings, reduces the effectiveness of the judiciary and delays justice.”

The penal execution system is based on a certain division of labour between
administrative and judicial mechanisms. Different evaluations of the decisions of the
Administrative and Observation Boards by different courts disrupt the balance of the
execution regime and cause inconsistencies in practice.

1 https://www.mevzuat.gov.tr/mevzuat?MevzuatNo=2709&MevzuatTur=1&MevzuatTertip=5

72 Court of Appeals, E. 2023/109, K. 2023/117, T. 17.04.2023: "The court ruled that prison disciplinary board
decisions are administrative proceedings and fall under the jurisdiction of administrative courts. This
precedent also applies to observation board decisions.”

3 Decision dated 29 January 2024, 2024/62 E., 2024/69 K., states that 'Prison procedures are considered
administrative in nature and therefore fall under the jurisdiction of administrative courts.’

74 Council of State 10th Chamber, 2020/4127 E., 2021/3642 K.: It has been stated that the principles of legal
certainty and the rule of law are undermined when administrative actions affecting public order and
individual rights are not made clear to the judicial authority.’

7> ECHR (European Court of Human Rights) Ekinci and Akalin v. Turkey judgment, Application No. 77097/01:
“The ECHR considered the uncertainty of the judicial process and conflicts of jurisdiction to be a violation of
the ‘right to a fair trial’ (Article 6).”

76 The European Court of Human Rights (ECHR), Scoppola v. Italy (No. 2), 2009, “has pointed out that
excessive delays in criminal proceedings may violate the right to a fair trial.”
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As a result, the judicial review of the decisions of the Administrative and
Observation Boards brings with it many problems such as incompatibility of legal
qualifications, confusion of authority, problems of the rule of law and legal certainty, the
workload of the judicial judiciary and difficulties of implementation in terms of execution
law.”” Therefore, subjecting these administrative decisions to administrative judicial
review would be a more appropriate method in terms of legal stability and judicial
efficiency.” A regulation in this direction in the legislation is necessary in terms of both

3 the rule of law and the protection of the rights of prisoners.

Probation
and Parole

T ECHR Art. 6, ECtHR — Del Rio Prada v. Spain (2013), “It has been emphasised that changes made during

the criminal enforcement process must not violate the principle of legal certainty.”

78 In its decision dated 04/03/2024, Case No. 2023/599, Decision No. 2024 62, the Court of Appeals stated
that the legality of administrative proceedings must be reviewed by administrative courts and that subjecting

them to judicial review would violate the principle of separation of powers.
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4.International Framework and
Comparative Probation and Parole

Practices
4 International legislation includes regulations to ensure that penal execution
systems respect fundamental human rights principles and guarantee prisoners' rights to
teimatonal equality, non-discrimination and fair treatment. These regulations prohibit
discrimination in penal execution practices and aim to provide a humane approach to
Framework : : ‘ ‘ :
d prisoners. International norms based on EU and UN regulations, in particular the
an
- European Court of Human Rights (ECtHR), the Mandela Rules, the United Nations
Comparative

Covenant on Civil and Political Rights (ICCPR), are the main documents shaping states'

Probation and . ices in prisons.

Parole
Practices 1) European Convention on Human Rights (ECHR): The judgments of the

ECtHR are one of the main mechanisms that come into play when
prisoners' rights are violated. Article 3 (prohibition of torture) and Article
14 (prohibition of discrimination) guarantee the rights of prisoners. Article
5, which: guarantees the right to liberty and security, applies to all
individuals, including political prisoners. The interpretation of this article
has implications for the early release of political prisoners as it
emphasizes the need for equal treatment in release mechanisms based
on risk assessment and rehabilitation potential.”

2) United Nations Standard Minimum Rules for the Treatment of
Prisoners (Mandela Rules): The Mandela Rules are the basic rules
adopted worldwide to improve prison conditions and ensure the
dignified treatment of prisoners (Rule 1). Adopted in 2015, they provide
principles that reinforce equality and non-discrimination in prisons (Rules
2-3). They therefore include Political prisoners, who should have the same
opportunities for rehabilitation and early release as other prisoners. The
emphasis on fairness and due process in sanctions is universally
applicable and ensures that political prisoners are not unfairly excluded
from early release measures.®

9 https://www.echr.coe.int/documents/d/echr/convention tur

80 The UN Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules),
https://www.unodc.org/documents/justice-andprison-reform/Nelson Mandela Rules-E-ebook.pdf
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3) United Nations Covenant on Civil and Political Rights (ICCPR): The

United Nations Covenant on Civil and Political Rights upholds that all

individuals have equal rights and that the principle of non-discrimination

applies. Article 10 guarantees that prisoners are treated humanely, even

if they have committed a crime. This principle is further emphasized in

General Comment No. 21, adopted at the forty-fourth session of the

4 Human Rights Committee, which requests detailed information on the
functioning of the prison system in each State party. Importantly, it

International emphasizes that no penitentiary system should be exclusively punitive in
Framework nature, but should instead aim primarily at the rehabilitation and social
et rehabilitation of the prisoner.®’

4) Charter of Fundamental Rights of the European Union: The Charter of
Fundamental Rights of the European Union stipulates that all public
policies in EU Member States should be guided by a human rights
framework. Article 1 (dignity) and Article 21 (non-discrimination) contain
provisions to reinforce the principle of fair treatment and equality for

Comparative
Probation and
Parole
Practices

prisoners in prisons and to prevent discrimination against prisoners on
the basis of their type of offense. However, although this Charter is not
directly binding on Tirkiye as a non-EU member state, given Tirkiye's EU
accession process and its desire to become a party to the EU, it should be
taken into account in preventing unfair treatment of Political prisoners in
Turkiye within the framework of the EU accession process and
harmonization laws.

5) United Nations Standard Minimum Rules for Non-custodial
Measures (Tokyo Rules): The Tokyo Rules underline the principle of
non-discrimination and emphasize that non-custodial measures should
be applied consistently regardless of a person's political opinion or belief
(Rule 2.2). The flexible nature of these measures, tailored to the nature of
the offense and the offender's background, should be extended to
political prisoners.®

6) Council of Europe Prison Standards: The Council of Europe provides a
comprehensive framework for prison conditions, requiring all member
states to comply with certain human rights standards. It provides for

81 HRI/GEN/1/Rev.9 (Vol. I), HUMAN RIGHTS COMMITTEE, Forty-fourth session Adopted: 10 April 1992,
General Comment No. 21, "Article 10 (Humane treatment of persons deprived of their liberty)(Replaces
general comment No. 9).", https://www.refworld.org/legal/general/hrc/1992/en/12211

82 United Nations Standard Minimum Rules for Non-custodial Measures (the Tokyo Rules) (General Assembly
resolution 45/110), www.unodc.org/pdf/criminal justice/UN Standard Minimum Rules for Non-
custodial Measures Tokyo Rules.pdf
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decent conditions for all persons in prison, guarantees equal rights for
political prisoners as for other prisoners, and prohibits discrimination. It
emphasizes the need for fair and humane treatment of detainees and
prisoners.®
7) European Commission Tiirkiye Reports: In the 2023 Turkiye report,
evaluations on the penal execution system and probation practices,
4 overcrowding in prisons due to the volatile political dynamics in recent
years, deficiencies in probation and parole practices and the effects of this

International situation on the rehabilitation of prisoners were discussed. It was also
Framework emphasized that prisoners' rights should be respected and rehabilitation
and processes should be improved.® Likewise, in the 2024 Tiirkiye report,
Comparative findings on the judiciary and fundamental rights were made, differential

1 treatment of political prisoners and detainees was mentioned in relation
Probation and . . . . : )
T to the execution regime, the isolation of detainees and prisoners
arole . . Ty e : :
increased as collective activities are still limited and arbitrary, there is a

Practices tendency for Administrative and Observation Boards to arbitrarily delay

the parole of prisoners, and the probation system needs to be
improved.®

8) Recommendations of the Committee of Ministers of the Council of
Europe: In its recommendations covering the management of penal
institutions, staff training, rehabilitation of prisoners and improvement of
probation practices, the Committee of Ministers of the Council of Europe
stated that the aim is to bring the penal system in Tirkiye up to the
international standards set out in Recommendation (2006)2 of the
Committee of Ministers of the Council of Europe to Member States on
the European Prison Rules.®®

9) Relevant Recommendations of the Council of Europe: Within the
framework of the Council of Europe, two important sets of
recommendations and provisions stand out as important references for
the evaluation of probation and early release mechanisms in Turkiye,
especially for political prisoners.

83 https://rm.coe.int/cm-revision-of-epr-01072020-tr/1680a09978

84 https://www.ab.gov.tr/siteimages/resimler/2023%20T%C3%BCrkiye%20Raporu.pdf

85 https://www.ab.gov.tr/siteimages/birimler/kpb/2024 trkiye report tr.pdf

86 https://cte.adalet.gov.tr/resimler/dokuman/1982019151705tavsive kararlari.pdf
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a) Recommendation (2003) 22 on Parole: This text underlines clear
and precise criteria for the application of parole, in order to avoid any
discrimination against prisoners and to ensure fairness in the
execution of their sentences. Article 18 emphasizes the need for
eligibility criteria that take into account the personalities and social
circumstances of prisoners; Article 20 stresses the importance of

4 accessible and equitable criteria for reintegration into society and
emphasizes that the responsibility for failure of prisoners to meet

International these criteria lies with the authorities. These articles serve as vital
Framework benchmarks for assessing Tirkiye's parole practices and underscore
dnd the call for individualized assessments and successful rehabilitation.®”
Comparative b) Recommendation CM/REC(2010)1 on Probation Rules:

4 Recommendation CM/REC(2010)1 provides a comprehensive set of
Probation and oy ; o ’ N it
T principles for probation, emphasizing fairness, non-discrimination,
arove ethical standards and accountability. Article 4 emphasizes that

Practices probation institutions should take into account the individual

characteristics, circumstances and needs of sentenced individuals to
ensure fair treatment free from discrimination. Article 5 underlines
that sanctions or measures should not impose unnecessary burdens
beyond those provided for by law and determined on a case-by-case
basis. Article 13 emphasizes the observance of the highest national
and international ethical and professional standards in all activities
and interventions of probation institutions. Furthermore, Articles 14,
99 and 100 advocate for accessible, impartial and effective complaints
procedures, both in legislation and in practice, to ensure
accountability, transparency and fairness within the probation
system.®®

These recommendations and provisions collectively emphasize the importance
of individualized assessments, transparency, non-discrimination, and ethical standards
in probation and early release mechanisms and provide critical guidelines for assessing
Turkiye's treatment of political prisoners and other inmates in its probation and early
release systems. Despite these international commitments and guidelines, Tirkiye treats

87 Recommendation Rec(2003)22 of the Committee of Ministers to member states on conditional release
(parole), https://rm.coe.int/16800ccb5d

88 Recommendation CM/Rec(2010)1 of the Committee of Ministers to member states on the Council of
Europe Probation Rules,
https://search.coe.int/cm#{%22CoEldentifier%22:[%2209000016805cfbc7%22],%22s0rt%22:[%22CoEValida
tionDate%20Descending%221}
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political prisoners differently when implementing early release mechanisms. Political
prisoners often face arbitrary practices, including the denial of probation and parole
rights afforded to other categories of prisoners.

a. Comparison of Practices in the United Kingdom,
France and Turkiye

i. ~ Probation and Parole Process in the United Kingdom (UK), Similarities and
Differences:

International

Framework

Gy Probation and Parole regulations in the United Kingdom have some similarities
- and differences with Turkiye. In the United Kingdom, it is possible for convicts to benefit

Comparative

from parole if they meet the conditions listed in the legislation.® The details of the legal

Probation and

Parole
Practices

procedure regarding Probation and Parole can be found at and comparisons with the
regulations in Turkiye can be found below:

e Inthe UK, prisoners serving fixed-term sentences cannot apply for parole until
they have served 1/2 of their sentence. This ratio is similar to Turkiye in terms
of general offenses (judicial offenses).

e The execution regulations in the United Kingdom appoint a Parole Board to
decide on the parole of the convict. ®This board assesses the prisoner's
behaviour and risk in prison and operates in a similar way to the Administration
and Observation Board in Tlrkiye.

e In the UK, prisoners do not need to apply for parole, it is ex officio and
monitored by the government®'; whereas in Tirkiye, the prisoner or their
lawyer must apply, otherwise the parole process will not start.

e If the Parole Board rejects the parole request, the prisoner will be re-evaluated
within 2 years®, whereas in Tirkiye the prisoner can re-apply against the
rejection but there is no time limit in the law.

e In the UK all conditionally released prisoners are on probation, whereas the
practice in Turkiye is that not all conditionally released prisoners are on
probation.

89 https://prisonreformtrust.org.uk/advicequide/the-parole-board-and-parole-reviews/

9 https://en.wikipedia.org/wiki/Parole Board (England and Wales)

91 https://www.gov.uk/getting-parole

92 https://www.gov.uk/getting-parole
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e In the UK, the duration of probation varies according to the concrete case and
the remaining sentence of the prisoner®; In Tiirkiye, the duration of probation
is set as a fixed period of 1 year, and the prisoner can benefit from probation
if he/she has 1 year left to complete his/her sentence.

e In the United Kingdom the Probation Officer monitors the prisoner on
probation,® the prisoner has to comply with certain obligations and prepare

4 certain reports, otherwise he/she can go back to prison; in Turkiye the
Directorate of Probation monitors the prisoner, the prisoner can go back to

International prison if he/she violates the obligation to sign etc.

Framework e Reintegration programs for conditionally released prisoners are compulsory in
and the UK® whereas in Tiirkiye participation in these programs is not compulsory.
Comparative e While the use of electronic handcuffs is quite common in the United Kingdom,

4 it is not very common in Turkiye, but it is used in certain types of crimes.
Probation and y y yP

Parole
Practices ii. Probation and Parole Process in France, Similarities and Differences:

According to French regulations, a convicted person can apply for parole if he or
she has served a certain period of time in prison, has made serious efforts at social
rehabilitation (e.g. working in prison, learning to read and write) and meets certain
guarantees. As soon as the convict is eligible for parole, the prison registry office is
informed. The request is made by petition, signed by the convict and/or his/her lawyer.
The JAP (Judge of Criminal Practice) and the prison rehabilitation and probation
counselor assist and monitor him/her during the parole period. He must comply with
the obligations and prohibitions imposed on him by the parole order. These measures
are valid for a limited period of time. For a better understanding, the practice in France
and the regulations in Tirkiye are discussed in detail below:

e In France, inmates can benefit from parole only if 1/2 of the sentence has been
served for fixed-term prison sentences.*®

93 https://www.gov.uk/getting-parole

94 https://www.gov.uk/government/organisations/probation-service

9https://www.unodc.org/documents/justice-and-prison

reform/Alternatives to Imprisonment HB Turkish.pdf?utm source

9 https://cabinet222-avocat.com/liberation-conditionnelle-tout-comprendre-en-5-minutes/
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e The Parole Judge (Juge de l'application des peines - JAP) makes the parole
decision.”’

e When the conditions are met, the prisoner is, as a rule, notified in good time by
the prison registry. The request for parole is then made by the prisoner himself,
who often seeks legal assistance in this process.*®

e If the prisoner's request for parole is rejected, the prisoner can reapply for

4 parole after a certain period of time depending on the type of sentence (6
months for some types of offenses and 1 year for others).

International e After completing half of the sentence, probation is applied and the prisoner is
Framework subjected to certain obligations within the scope of probation.

and e The follow-up of inmates after release is carried out by the Judge of Criminal
Comparative Practice (JAP) and Probation Services. The prisoner is required to report at

1 regular intervals and, in line with UK and Turkish practice, breach of obligations
Probation and . . : s
P may result in the prisoner being sent back to prison.

aro’e e Interms of prisoner reintegration, France has a more lenient policy than the UK,

Practices requiring prisoners to participate voluntarily in rehabilitation programs.’®
e If deemed necessary, it may be decided to apply electronic handcuffs and house

arrest measures to conditionally released prisoners.'"

97 https://www.service-public.fr/particuliers/vosdroits/F32562

98 https://cabinet222-avocat.com/liberation-conditionnelle-tout-comprendre-en-5-minutes/

99 https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006138144

100 https://dergipark.org.tr/en/download/article-file/909797

101 https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006138144
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CRITERIA UNITED KINGDOM FRANCE TURKIYE
In the case of life imprisonment, T .
. For parole in life imprisonment, those
the court determines the .
minimum term (tariff). The For parole in life imprisonment sentenced to aggravated life
Period ) P P ' imprisonment must serve at least 30

Required for
Parole

prisoner cannot apply for parole
before this term has been
served. For fixed-term
sentences, at least 50% of the
sentence must generally be
served.

the prisoner must serve at least 18
years in prison. For fixed-term
sentences, at least half of the
sentence must be served.

years, and those sentenced to life
imprisonment must serve at least 24
years in prison. For fixed-term
sentences, 2/3 or 3/4 of the sentence
must be served.

The Parole Board independently

The conditional release decision is

The decision on conditional release is

eae evaluates the prisoner's made by the Prison Administration
Conditional tes the p! ) made by the Sentence Y i
behaviour in prison and their Enforcement Judge (Juge de and Observation Board and the
Release risk status before making a ; A ge bug Enforcement Court. The prisoner's
. . . . I'application des peines - JAP). X
Decision decision. Prisoners can defend . R \ good behaviour, absence of
The judge assesses the prisoner's N ) .
M h . themselves before the board behaviour in brison and the risk disciplinary penalties and lack of risk
echanism through a representative or P A to society are taken into
they pose to society. ) R
lawyer. consideration.
The paro!e process bgglns Applications for parole are made ) )
automatically. The prisoner does . A The prisoner or their lawyer must
A licati by prisoners, but legal counsel is e
pplication not need to apply. The ) apply for parole. If no application is
commonly used. The judge .
Process government manages the made, the parole process will not

process and the Parole Board
makes the assessment.

assesses whether the prisoner is
eligible for release.

begin.

If Parole is

If the Parole Board denies
parole, a new review will be

If parole is denied, the prisoner
may reapply after a certain period

If parole is denied, the prisoner may
reapply as long as he or she

Denied, the conducted within two years. The of time. The iudae will then continues to demonstrate good
P prisoner may attend the hearing L J, 9 } . behaviour, but there is no specific
rocess review the prisoner's case again. ) .
and present another defence. time frame for this.
All prisoners released on parole In TUrkiye, probation is applied when
are kept under supervision as Prisoners who are released on certain irivr‘ﬁes have beenpgommitted
Scope of part of their probation. The parole are usually placed under for & certain period of time. However
Probation duration depends on the supervised release and must ot ever onepwho i releaséd on '
remaining portion of the comply with certain rules. . M R R
centence parole is subject to probation.
Probation may be granted if the Prisoners with less than one year
) . . remaining on their sentence are
The period of supervised release prisoner has served at least half of eligible fc?r supervised release. For
Period of is calculated based on the their sentence. For example, a exgm e a ripsoner sentence;d 10 six
. remaining sentence of the prisoner sentenced to 10 years in cars Fi)n ' ris?)n mav be aranted
Probation prisoner. It may last until the prison may be granted probation Y P ; ybeg
. parole after serving four years, but
end of the sentence. after serving 5 years. )
supervised release does not apply to
the remaining two years.
. . . Prisoners released on parole are
The prisoner is monitored by a . . . - .

s . . robation officer. He must monitored by the Sentencing The prisoner must visit the Probation
upervision Submit reports a.t reqular Judge and Probation Services. Office at regular intervals to sign in
and intervals apnd ma bgreturned to They are required to report at and comply with the conditions of his

. . . K X Y A specific intervals and may be release. If he violates the conditions,
Monltorlng prison if he fails to comply with ) A ; )
his obligations returned to prison if they fail to he may be returned to prison.
9 : comply with their obligations.
Rehabilitation, education and Participation in rehabilitation, Rehabilitation and vocational
Reintegratio vocational training programmes | education and vocational training training programmes are available in

n Programs

are mandatory for prisoners
released on parole. Work
permits may be granted.

programmes for prisoners
released on parole is voluntary.
Work permits may be granted.

Turkiye, but participation is not
mandatory.

Use of
Electronic
Ankle
Bracelets

Electronic ankle bracelets are
frequently used. Prisoners
cannot leave designated areas
and can be sent directly back to
prison in the event of a violation.

Electronic ankle bracelets are
more commonly used for
prisoners who are released on
parole. House arrest or restrictions
on movement to certain areas
may be imposed.

Electronic ankle bracelets may be
used for certain crimes, depending
on the risk posed by the prisoner.
They are not mandatory for all
prisoners released on parole.
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iii.  Comparison of the duration of Probation and Parole

The length of parole periods for terrorism offenses in Tirkiye and the lack of probation

for those convicted of terrorism offenses have been mentioned in detail above.

According to the types of crimes, data on the duration of the execution procedure of

prison sentences, Probation and Parole practices are given in the table below for three

different countries.

COUNTRY

TURKIYE

TURKIYE

FRANCE

FRANCE

UNITED KINGDOM

UNITED KINGDOM

TYPE OF OFFENCE

General Crimes
(Criminal Offences)

Terrorism Offences,
Drug Offences,
Sexual Offences

General Crimes
(Criminal Offences)

Catalogued Crimes
(Terrorism, Sexual
Offences, etc.)

General Crimes
(Criminal Offences)

Catalogued Crimes
(Terrorism, Sexual
Offences, etc.)

TERM OF
CONVICTIO
N

10 Years

10 Years

10 Years

10 Years

10 Years

10 Years

PERIOD TO BE SERVED
FOR PAROLE

When half of the term is
served
(after 5 years)

When 3/4 of the term is
served
(after 7 years and 6
months)

When half of the term is
served
(after 5 years)

When 2/3 of the term is
served
(after 6 years and 8
months)

When half of the term is
served
(after 5 years)

When half of the term is
served
(after 5 years)

PROBATION PERIOD

1year
(3 years for crimes committed before
30 March 2020)

1year (not commonly applied)

Subject to court decision

Subject to judicial review

Under supervision for the remaining
term of the conviction

Under supervision for the remaining
term of the conviction
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5.Conclusion and Recommendations

a. Conclusion

All the findings and evaluations in our study reveal that there is a biased approach

in the implementation of Probation and Parole rights for convicts who are imprisoned
5 for terrorism offenses because they belong to different social groups and are on the
B SR opposition side to the government. The concept of political prisoners and the

victimization caused by it, which dates back many years, has become unpreventable in
and Turkiye after 2016. Tens of thousands of people have been subjected to unjust
Recommend detentions and arrests, and many of their trials have ended with criminal convictions.
ations

Current statistics and ECtHR judgments reveal the grave picture.

It is observed that people convicted of terrorism offenses in Tlrkiye are not able
to benefit from Probation and Parole rights as a result of the evaluations made by the
Prison Administration and Observation Boards. The decisions of the Boards often lack a
detailed and reasoned legal explanation, and it is noteworthy that the appeals of these
decisions before the judicial authorities are not effectively monitored.

It is observed that the Prison Administration and Observation Boards consider
statements of refusal to accept the accusations as a negative criterion in terms of "good
behaviour" when evaluating the behaviour of prisoners during the execution process,
and leave the burden of proof to the convict when determining that the relationship with
the organization has been severed. In cases where the convict completes his/her
sentence but fails to provide concrete evidence of disassociation, evaluations are made
based on the assumption that his/her connection to the organization continues.

Although there are legal mechanisms in the legislation that can ensure the
supervision of such practices, it is understood that the relevant judicial bodies, especially
the Execution Judgeships and High Criminal Courts, do not carry out an effective legal
and appropriateness control on these decisions. It is considered that this situation leads
to a broad interpretation of the discretionary power of the Prison Administration and
Observation Boards.

As a result, it has been reported that due to the current practice, some persons
convicted of terrorism offenses cannot benefit from the Probation and Parole provisions
stipulated in the legislation and their execution periods are excluded from this scope.
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b. Recommendations

I.  Tothe Turkish Administrative and Judicial Courts
e Adoption of a fair practice: Article 2 of the Law No. 5275 on the Execution of
Sentences sets out the basic principles of the law of execution and stipulates that
in the implementation of penalties and security measures, convicts shall be
5 treated without discrimination in any way based on the principle of equality,
regardless of their race, language, religion, sect, nationality, color, sex, birth,

Conclusion philosophical belief, national or social origin, political or other opinion, economic
S status and social status. These violations of rights are based on the political
Racotnmend opinion adopted by the prisoners and the group to which they belong, and this
SR biased approach needs to end immediately and the administration needs to fulfill

its positive obligations.

e Ex officio initiation of the parole procedure: The parole procedure, which
starts with the application of the prisoner or his/her lawyer, should be
reconsidered and legal arrangements should be made to ensure that it should
be initiated ex officio by the Penitentiary Institution when the periods stipulated
in the legislation are completed, as in the UK.

o The assessment should not be left to the discretion of the administration: It
has been observed that the objectives and principles stipulated in the
Constitution and the legislation have not been realized in the Probation and
Parole practices that directly concern the freedom of convicts. In this context,
fundamental amendments should be made to the Law on the Execution of
Criminal and Security Measures and the Law on the Execution Judgeship and
such an issue that concerns the freedom of convicts should not be left to the
discretion of the administration and the authority of the Administrative and
Observation Boards to evaluate this issue should be taken away.

e Regulation of the definition of good behaviour: Although there are
explanations about "good behaviour" in the CGTIHK and the Regulation, it is seen
that there is not a sufficient definition. Considering the examples in practice and
the applications with complaints, it is seen that the board's evaluations do not
provide sufficient explanations with concrete examples of the convicts' lack of
good behaviour, and there are uncertainties about how and in what way good
behaviour will be determined. The definition of good behaviour should be made
more specific in a way that is more descriptive and closed to interpretation. In
addition, before determining the current "good behaviour" criteria, the
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conditions of convicts in prison should be determined fairly, and physical and
social conditions suitable for human dignity should be provided in prisons before
making a "good behaviour" assessment.

¢ Removal of the relevant regulation provision: Article 6/2-¢ of the Regulation
on Separation to Open Prison states that in order for prisoners convicted of

5 organized crimes or terrorism crimes to benefit from supervised release in

accordance with Article 105/A of the CGTIHK, it must be determined by the
Conclusion decision of the Administration and Observation Board that the prisoner has left
and the organization to which the prisoner belongs. Since this regulation introduces
Recotmmend a provision that is not included in the law, it restricts prisoners in violation of the

=, e hierarchy of norms and the regulations on "Limitation of Fundamental Rights and

Freedoms" in Article 13 of the Constitution. In addition, the regulation made in

the Regulation regarding an issue that is not included in the Constitution and
Law No. 5275 violates the principle of legality of execution and thus contradicts
Article 38 of the Constitution. The current regulation should be completely
removed from the Regulation, and an evaluation should be made in order to
benefit from probation without any distinction of crime type. These
contradictions should be eliminated as soon as possible and the decisions taken
against prisoners should be legally secured.

o Development of objective criteria: Clear and objective criteria should be
developed when determining eligibility for probation and parole, which directly
affect the fate of prisoners, and the arbitrary decision-making process should be
eliminated, especially for political prisoners, and it should be possible to audit
and monitor the decisions made in this regard. Since persons imprisoned under
discriminatory laws such as the "Anti-Terror Law" are not "criminals who need to
be rehabilitated”, penal laws and trials, as well as execution laws, should move
away from the logic of enemy criminal law.

e Delivery of complaints: The right to petition, which is a constitutional right, is
the right of individuals to submit their requests, wishes and complaints about
themselves or the public, individually or collectively, to the relevant public
authorities. It is the most natural right of prisoners to complain about unlawful
and arbitrary practices in prisons or to convey their problems to outside
institutions. It must be ensured that applications and complaints are immediately
and without any restriction delivered to the necessary authorities. Preventing the
release of prisoners, especially with the practices of the Administration and
Observation Board, leaving their objections unanswered or answered negatively,
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as well as rejecting their applications regarding other rights violations, cause
legal remedies to be used as a means of pressure. Judicial and administrative
mechanisms should conduct effective investigations into applications and
complaints.

e Sharing statistics: The Ministry of Justice and the Turkish Statistical Institute

5 should standardize the classification and recording routine of all recorded
Probation and Parole acceptance and rejection statistics and make them available

Conclusion to researchers to increase the validity and reliability of the data, and periodically

and review and publish them in light of determinants such as regions and prison

Recommend DpES:

ations

o Shifting the burden of proof from prisoners: The burden of proof is placed on

the convict to prove that he/she is no longer affiliated with the organization
during the sincerity verification assessment. This situation should be revised and
legal regulations should be stipulated that when the convict completes the
execution of his/her sentence and is eligible for parole, it should be accepted as
a presumption that the convict is no longer affiliated with the organization and
that the board is obliged to prove this if there is a claim to the contrary.

o Establishing oversight mechanisms: It is necessary to ensure transparency and
accountability by establishing independent oversight mechanisms to monitor
and evaluate the decision-making process regarding probation and parole. In
addition, action should be taken to ensure the professional and criminal
responsibility of public officials who prepare the reports of the observation
boards, which have become a method of torture, in terms of the resulting
victimization.

e Ensuring adequate training: Prison staff, members of the Administrative and
Observation Boards and lawyers should receive specialized training on human
rights principles, international standards and the fair application of probation and
parole.

e Ensuring compliance with international standards: International human rights
standards, recommendations and guidelines, such as those provided by the
United Nations and the Council of Europe, should be consistently applied in the
assessment of probation and parole requests.
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e Making the Boards independent: If the Boards are to continue to carry out this
assessment, their Administrations and the members of the Observation Boards
should be selected on principles of independence, free from political pressure. In
particular, the fact that the Public Prosecutor has a say in the evaluation of
prisoners raises serious issues of fairness and impartiality, especially for political
prisoners. Independence should be prioritized when selecting members, and the

5 prosecutor, who is the prosecuting authority, should not be a subject of the
board. Standards should be introduced to guide the boards for fair decisions,
Conclusion and decisions should be based on certain guiding principles. These principles

and should provide guidance for committees deciding on controversial cases.

Recommend

ations ii.  To International Authorities

¢ International monitoring of the situation of political prisoners: The relevant
institutions and organizations of the European Union and the United Nations
should establish a monitoring mechanism for the situation of Political prisoners
in Turkiye, which should be carried out by independent international observers.
This mechanism should regularly monitor and publicly report on prison
conditions, the decisions of the administration and the observation board, and
the treatment of Political prisoners.

e Push for legal reforms: Advocate for comprehensive legal reforms in Turkiye,
emphasizing individualized assessments, fairness and non-discrimination in
probation and parole mechanisms.

e Joint work with relevant countries at the UN Human Rights Council: The UN
should prepare a report on the situation of political prisoners in Turkiye and raise
the issue at the Human Rights Council. It should also collaborate with relevant
country representatives to provide country-specific assessments and

recommendations for improvement.'%

192 There are examples of joint work that can be done. For example, in 2017, various international NGOs
submitted a joint report (A/HRC/55/NGO/271) to the UN General Assembly requesting that the 1988
Massacre of Political Prisoners in Iran be investigated by an independent UN commission. This document
was followed up by both the UN Treaty-Based Mechanisms and the HRC special procedures.
https://documents.un.org/doc/undoc/gen/qg24/036/16/pdf/g2403616.pdf ; Joint Letter from Member and
Observer States on Bahrain: According to an announcement by Scholars at Risk in May 2025, HRC member
and observer states issued a joint letter condemning violations of the execution regime and demanding the
immediate release of 322 political prisoners in Bahrain. https://www.scholarsatrisk.org/2025/05/bahrain-
joint-letter-on-human-rights-situation-to-member-and-observer-states-of-the-united-nations-human-

rights-council/ ; According to a report published by Reuters in September 2024, the UN Expert Report on
Political Prisoners in Russia, submitted to the UN Human Rights Council, stated that more than 1,300 political
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prisoners in Russia were arbitrarily detained and that torture and long periods of solitary confinement were
widespread. Expert Mariana Katzarova detailed state repression and extrajudicial practices during the HRC
session. https://www.reuters.com/world/europe/russian-repression-worsens-un-expert-says-voicing-fears-
political-prisoners-2024-09-24/ ; According to a report by the UN-backed expert panel on Nicaragua, as
reported by AP News in March 2024, a group of UN-backed human rights experts investigated the ‘crimes
against humanity’ committed against political opponents in Nicaragua; arbitrary arrests, torture, and the
failure to release prisoners were criticised. https://apnews.com/article/nicaragua-united-nations-daniel-
ortega-human-rights-822da5ffbb588dfe1deb3aceb9b45ff0 ; Independent Fact-Finding Mission on the
Venezuela Crisis, In a report published in Le Monde in September 2024, the report of the ‘Independent
International Fact-Finding Mission’ appointed by the HRC to investigate post-election repression in
Venezuela was presented. The mission documented the systematic persecution of opposition leaders,
journalists and protesters, as well as violations of political prisoners.
https://www.lemonde.fr/en/international/article/2024/09/18/for-the-un-venezuela-s-post-election-crisis-
marked-a-new-milestone-in-the-deterioration-of-the-rule-of-law 6726428 4.html?utm
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